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Software License Terms (date of May 2018)

Your use of the Licensed Software (as defined herein) is subject to certain terms and
conditions which are included in this document and hereinafter referred to as “Software
License Terms”.

Please note that there are three different versions of the Software License Terms, namely

1) the “International Software License Terms” which apply if your company has its
principal place of business in any country other than the ones listed in 2) and 3);

2) the “Software License Terms for Russia” which apply if your company has its
principal place of business in Russia;

3) the “Software License Terms for Turkey” which apply if your company has its
principal place of business in Turkey.

The respective version of the Software License Terms applicable pursuant to the
above is the only version that applies to your use of the Licensed Software. The other
two versions are not applicable.

You may find the respective version of the Software License Terms on the following pages of
this document:

International Software License Terms Page 2 et seqq.

Software License Terms for Russia Page 76 et seqq.

Software License Terms for Turkey Page 140 et seqq.

Please note that if your company has its principal place of business in_one of the following
countries, the applicable International Software License Terms are adapted by specific local
terms in a so-called “Local Annex” as set forth on page 31 et seqq.

Austria (p. 31)

Belgium (p. 33)

Bulgaria (p. 34)

Croatia (p. 35)

Czech Republic (p. 38)

Finland (p. 39)

France (p. 40)

Germany (p. 45)

Greece (p. 48)

Hungary (p. 49)

Ireland (p. 51)

Italy (p. 54)

Japan (p. 56)

Latvia (p. 57)

Lithuania (p. 57)

Luxemburg (p. 58)

Malta (p. 60)

Netherlands (p. 63)

Norway (p. 65)

Poland (p. 66)

Portugal (p. 68)

Romania (p. 70)

Slovakia (p. 71)

Slovenia (p. 71)

Sweden (p. 72)

United Kingdom (p. 74)

The respective Local Annex (if any) applicable to the country in which your company has its
principal place of business is the only Local Annex that applies to your use of the Licensed
Software. All other Local Annexes are not applicable.
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International Software License Terms

This document contains the terms and conditions for your use of the Licensed Software
(“Software License Terms”) unless you are located in Russia or Turkey.

1.
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1.6

1.7

1.8

1.9

APPLICABILITY

Unless the Licensee has its principal place of business in Russia or Turkey (in which
case a different version of these Software License Terms is applicable), these
Software License Terms apply to each case in which the Licensor provides Licensed
Software to the Licensee, regardless of whether for a limited period or perpetually.

Direct and indirect distribution

These Software License Terms apply both to cases where (1) a company of the
Phoenix Contact Group provides the Licensed Software directly to an End Customer
and to cases where (2) a company of the Phoenix Contact Group provides the
Licensed Software by way of indirect distribution to an Authorized Distributor and an
End Customer purchases this Licensed Software from this Authorized Distributor.

The “End Customer” is a company that purchases the Licensed Software directly
from a Phoenix Contact company or indirectly via an Authorized Distributor and uses
the Licensed Software for its own business purposes by certain designated natural
persons (such persons, “Users”).

The “Authorized Distributor” is a company authorized by a Phoenix Contact
company to distribute certain Licensed Software to End Customers as an authorized
reseller in its own name and on its own account. Authorization by Phoenix Contact
may occur on the basis of a distributor contract between the Phoenix Contact
company and the company in question or in another manner, as stipulated by
Phoenix Contact.

In the aforementioned case 1 in clause 1.3, i.e., direct distribution of Licensed
Software by Phoenix Contact to the End Customer, the “Licensor” refers to the
relevant company of the Phoenix Contact Group that provides the Licensed
Software to the End Customer and that the “Licensee” refers to the relevant End
Customer that purchases the Licensed Software.

In the aforementioned case 2 in clause 1.3, i.e., indirect distribution of Licensed
Software via an Authorized Distributor: (a) as between the Phoenix Contact
company that provides the Licensed Software on one side and the Authorized
Distributor on the other, the Phoenix Contact company is the “Licensor” and the
Authorized Distributor is the “Licensee” and (b) as between this Authorized
Distributor and the relevant End Customer, the Authorized Distributor is the
“Licensor” and the End Customer is the “Licensee”. For the avoidance of doubt,
such indirect distribution via an Authorized Distributor does not constitute a
contractual relationship between Phoenix Contact and the End Customer.

Part A of these Software License Terms contains general provisions that apply to all
Licensed Software and to any agreed maintenance and support services.

The special provisions in Part B apply only to On-Premise Products if and insofar as
the Licensee purchases On-Premise Products.
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1.10

1.11

1.12

1.13

1.14

1.15

The special provisions in Part C apply only to Mobile Apps, if and insofar as the
Licensee purchases Mobile Apps.

The special provisions in Part D apply only to Embedded Software, if and insofar as
the Licensee purchases Embedded Software.

The special provisions in Part E apply only to Software Development Toolkits
(SDKs) and Source Code, if and insofar as the Licensee purchases SDKs or Source
Code.

The special provisions in Part F apply only to Cloud Products if and insofar as the
Licensee purchases Cloud Products.

The special provisions in Part G apply only to maintenance and support services, if
and insofar as the Licensee purchases maintenance and support services.

The offer to purchase the Licensed Software on these Software License Terms is
aimed only at natural and/or legal persons or partnerships that purchase the
Licensed Software in exercise of their commercial or self-employed professional
activities (entrepreneurs).

PART A — GENERAL PROVISIONS

2.

DEFINITIONS

In addition to the definitions in clause 1, for the purposes of interpreting these Software
License Terms the following terms have the meanings ascribed to them here in clause 2.

2.1

2.2

2.3

2.4

2.5

“Affiliate” is any company controlled by the relevant party to the License Agreement
or that controls the relevant party or that is under the joint control of a third party
along with the relevant party. For the purpose of this provision, “control” means (i)
holding over 50 % of the voting shares in the relevant company or (ii) having the
legal and/or actual option of determining the management and/or the major business
actions of the relevant company.

“Client Software” means the application software (if available) in its latest version
that the Licensee must install on a client to gain access to certain On-Premise
Products or Cloud Products including the relevant user documentation, if available.

“Cloud Product” means Licensed Software that does not require installation on the
Licensee’s servers for proper use but is operated on the systems of Phoenix
Contact or third parties commissioned by it and which is accessed by the User by
remote data transmission (internet, VPN, etc.).

“Company License”: If the Licensee purchases a Company License, it is entitled to
use the Licensed Software according to these Software License Terms only for its
own company and not in a group of companies.

“‘Confidential Information” is all information and documents of the other party
designated as confidential or to be considered confidential based on the
circumstances, especially information about business processes, business contacts
and know-how.
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2.6

2.7

2.8

2.9

2.10
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2.12

2.13

2.14

“Contractual Year” is a period of twelve (12) months from entering into the License
Agreement and/or Maintenance Agreement and the period from the first day
following expiry of the first or each subsequent 12-month period.

“Customer Data” means all electronic data or information transferred by or in the
name of the Licensee or by the User - to or via Cloud Products, or to licensing
systems (e.g., ticket number of a license) enabling activation of an On-Premise
Product.

‘Embedded Software” is Licensed Software that is integrated into a Phoenix
Contact device or designed for integration into an End Customer device, e.g., in a
control unit, an intelligent controller or a display and also encompasses runtime
licenses for function block libraries and visualization libraries.

“Facility License”: If the Licensee purchases a Facility License, it is entitled to use
the Licensed Software according to these Software License Terms only at the facility
named in the License Agreement.

“Group License”: If the Licensee purchases a Group License, it is entitled to
sublicense the Licensed Software according to these Software License Terms to
Affiliates of the Licensee, to use it for such Affiliates or to allow it to be used by such
Affiliates for the benefit of the Licensee on condition that (i) the Licensee informs the
Licensor in writing in advance about such sublicensing or third-party use in the
group, giving the name and contact details of the Affiliate and (ii) the Affiliate agrees
to tolerate, and cooperate with respect to, controls by the Licensor pursuant to
clause 15.

“License Agreement” means any contractual agreement between Licensor and
Licensee about the paid-for or free-of-charge provision of software by the Licensor
to the Licensee. Depending on the product, such an Agreement can arise in different
ways, especially by conclusion of a License Sheet between Licensor and Licensee,
downloading of the software by the Licensee from a location specified by the
Licensor for that purpose (e.g., website of the Licensor, its Affiliate or authorized
partner or a cloud marketplace used for distribution by the Licensor, such as an app
store) and/or purchase of a device with integrated Embedded Software by the
Licensee.

“License Sheet” is a document issued by the Licensor for certain Licensed Software
as part of or in addition to a License Agreement and containing detailed provisions
to be observed by the Licensee regarding the Licensed Software such as Licensor,
name and type of Licensed Software, licensed Users and duration of the license.

‘License Upgrade” means an extension of the license scope on the basis of an
existing license.

‘Licensed Software” is the computer program in the object code and/or Source
Code - depending on the product — including the related documentation in the
agreed language that is the subject of the purchase by the Licensee from the
Licensor. This includes all SW Updates, SW Upgrades and License Upgrades
insofar as they are provided to the Licensee according to these Software License
Terms, a License Agreement and a Maintenance Agreement. The Licensed
Software can include third-party software, especially Open Source Software and/or
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2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

2.23

2.24

2.25

2.26

be combined with such third-party software that is governed by the separate terms
of use of the third party.

‘Login” means registering or logging in by a User onto the system at the start, and
as a requirement for, every use of the Licensed Software, when the User is required
to enter certain individual information such as name, user name, password or client
ID.

“‘Maintenance Agreement” means any contractual agreement between the
Licensor and the Licensee about the provision of maintenance and support services
by the Licensor for the Licensee.

“‘Maintenance Sheet” is a document that may be issued by the Licensor for
maintenance and support services as part of or in addition to a Maintenance
Agreement and containing detailed provisions to be observed by the Licensee
regarding the maintenance and support services. A Maintenance Sheet can also be
combined with a License Sheet in one document.

“‘Major Release” is a new version of the Licensed Software with comprehensive new
functionality and/or on a new technological basis. The change in the version
designation is expressed as 2.4.0 to 3.0.0, for example.

“Mobile App” means an application specifically designed for use on mobile devices
such as smartphones or tablets. This includes the enabling of additional functions of
the Licensed Software via in-app transactions.

“‘Network” means the linking of Workplaces and/or Servers within the Licensee’s
company.

“‘On-Premise Product” is Licensed Software that requires installation on a
Workplace or Server of the Licensee. On-Premise Products therefore include
desktop software and libraries that come within the above description.

“Product Description” means the description and technical specifications of the
Licensed Software, which may also include the security, data backup and other
relevant descriptions and which is provided to the Licensee upon Purchase of the
Licensed Software or which is available to the Licensee on a website specified by
the Licensor.

“Purchase”, “purchasing” or variants thereof mean the gaining of access (whether
paid-for or free) pursuant to Licensor’s applicable terms, which may vary by the
product.

“Server” is a type of computer hardware that provides computer programs, data
and/or other resources so that other computers and/or computer programs can
access these via a network.

“Software Development Toolkit (SDK)” is a set of program libraries and
programming tools for software development.

“Source Code” is the text of a computer program written in a programming
language and readable by humans.
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2.27

2.28

2.29

2.30

2.31

2.32

3.1

3.2

4.1

“SW Update” describes a version of the Licensed Software with the same or refined
functions with minor improvements but with the intention of removing bugs, defects
or malfunctions in the Licensed Software. The change in the version number, e.g.,
from 2.4.1 to 2.4.2 (corresponding to a bug fix or changes that do not contain any
extended functionalities) determines classification as an Update.

“SW Upgrade” describes a higher-level version of the Licensed Software (new
version) or a version with extended functionalities or features, possibly with a
change to the version name, e.g., from 2.4.0 to 2.5.0 (higher configuration level).

“Use/usage” designates any use of the Licensed Software, especially by
reproduction, transfer or uploading to the memory (RAM) or installation on a
permanent storage medium (e.g., hard disk, DVD-ROM or other storage media)
and/or hardware for processing system instructions or information contained in this
software and access by a User to the Licensed Software starting with Login of the
User and ending with automatic or manual logout of the User regardless of whether
and which activities the User performs in the period between Login and logout.

“Workplace Software” is Licensed Software that may only be installed on one
Workplace per license.

“Workplace” means an individual computer or computer workstation.

“Written Form” requires that the declaration of intent and/or declaration of
knowledge, unless otherwise specified in the Software License Terms, be signed by
duly authorized representative(s) of the respective party in writing.

SUBJECT MATTER OF THESE SOFTWARE LICENSE TERMS

The subject of these Software License Terms is the temporary or perpetual
Purchase of the Licensed Software and includes the license grants for such use in
clause 5 and the specific granting of rights for the relevant products in Parts B to F.
In addition, Licensor and Licensee may agree on the provision of maintenance and
support services by the Licensor.

Further details such as the type of Licensed Software, duration of licensing, type of
license, number of licenses and price (unless provided free of charge) and third-
party license terms and OSS software license terms are set forth in the relevant
License Agreement. The provisions of these Software License Terms apply to every
purchase agreed with binding effect between Licensor and Licensee. In case of any
contradictions between these Software License Terms and the terms of the License
Agreement, the provisions of the License Agreement shall prevail.

GENERAL

As the Licensed Software is a standard product, the Licensor is not responsible to
the Licensee for meeting industry-specific, legal or regulatory requirements unless
they apply directly to the Licensor by applicable mandatory law and/or unless
otherwise specified in the License Agreement. It is therefore the obligation of the
Licensee to check the suitability of the Licensed Software for use according to the
applicable legal and regulatory requirements for the Licensee.
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4.2

4.3

4.4

4.5

5.1

5.2

The Licensed Software is not designed for operating nuclear power plants, for use in
cars or for flight navigation, air traffic control or flight communication.

Provided no explicit “security features” are listed in the Product Description, no such
services are included.

The Licensor may at all times update the Licensed Software and make changes to it
(such as infrastructure, security, technical configurations, application functions, etc.)
and amend the Product Description accordingly, provided that the changes do not
lead to a significant reduction in the functions and functionalities or of the
performance, security or availability level of such Licensed Software that the
Licensee has purchased before the changes come into effect.

The Licensee is required to secure the Licensed Software by appropriate measures
against access by unauthorized third parties, in particular to store all copies of the
Licensed Software in a protected location and to protect access passwords from
access by unauthorized parties. Each access password may only be used by one
natural person. The Licensee is prohibited from transferring or disclosing access
passwords to other people. The Licensee must ensure that Users log out of their
account at the end of each session. The Licensee is responsible for all activities in
its account to the extent the activities were either authorized or tolerated by the
Licensee, or were not authorized or tolerated by the Licensee but which could have
been prevented by exercising due care.

GRANT OF RIGHTS

If the Licensee is an Authorized Distributor, Phoenix Contact grants the Authorized
Distributor the right to distribute the Licensed Software to End Customers in
accordance with the agreements between Phoenix Contact and the Authorized
Distributor (e.g., in a distribution agreement), provided the Authorized Distributor
shall not and cannot in any case grant an End Customer any other or further rights
to the Licensed Software other than the rights granted to the Licensee under these
Software License Terms. The right of the Authorized Distributor to use the Licensed
Software is limited to the right of distribution described above. The Authorized
Distributor is not permitted to use the Licensed Software in any other manner and
the following provisions of clause 5 do not apply unless otherwise agreed between
Phoenix Contact and the Authorized Distributor (e.g., demo version for
presentations at the End Customer). The right of distribution granted under this
clause 5 shall not be exclusive, unless otherwise specified in the License
Agreement.

If the Licensee is an End Customer, the grant of rights to the End Customer as
Licensee is set forth in the provisions of this clause 5 and the relevant provisions in
Parts B to F, depending on the type of Licensed Software purchased.

The Licensor grants the Licensee a license to use the Licensed Software according
to these Software License Terms and the License Agreement. This license grant
applies solely to the Licensed Software named in the License Agreement even if it is
technically possible for the Licensee to access and/or use other software too. The
Licensor grants the Licensee only the rights of use explicitly named in these
Software License Terms and the License Agreement. The Licensee is not entitled to
use the Licensed Software in any additional way.
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5.3

5.4

5.5

5.6

5.7

The Licensor offers Licensed Software under various license types depending on
the product. The individual types of license are described in Parts B to F of these
Software License Terms and apply to the products named there. The relevant
license type for a particular product is specified in the License Agreement and/or
these Software License Terms. The licensing constitute specifications and
restrictions of the grant of rights of use for the Licensed Software, which the
Licensee must strictly adhere to.

The Licensee may only use the Licensed Software for its internal business
purposes, or for commercial use according to this clause 5.4. For the purpose of this
clause 5.4 “Commercial use” means usage of the Licensed Software for the
purposes of producing, developing or refining, marketing and/or offering goods,
services or data or other services to third parties with or without the intention to
make a profit. However, even if commercial use is permitted, the Licensee shall not
distribute, market, sell, lease, rent, make publicly available or otherwise publicly
display the Licensed Software to third parties in whole or in part. Any other
provisions of these Software License Terms, including without limitation clauses 5 to
6, remain unaffected.

The licenses listed in Parts B to F are granted either as a Facility License, Company
License or Group License. The restrictions of these Software License Terms, in
particular the number of licenses purchased and authorized Users, remain
unaffected by this in any case. Whether the Licensee purchases a Facility License,
Company License or Group License for the Licensed Software is specified in the
License Agreement. If the License Agreement does not specify the license type, the
Licensee purchases the relevant Licensed Software as a Facility License for SDKs,
and otherwise as a Company License.

Unless the License Agreement states otherwise, the Licensee is entitled in
accordance with these Software License Terms (i.e., including without limitation the
restrictions of this clause 5) in the context of service contracts, e.g., data center
outsourcing or hosting, to allow the respective third-party service provider to use the
Licensed Software provided that (i) the Licensee informs the Licensor in writing in
advance about such third-party use, giving the name and contact details of the third-
party service provider, (ii), the third-party service provider uses the Licensed
Software solely for the purposes and for the benefit of the Licensee under the
relevant service contract and that the use occurs only for the duration of the service
contract, (iii) the third-party use of the Licensed Software is and remains only as
strictly necessary to provide services of the third-party service provider to the
Licensee under the relevant service contracts, (iv) the third-party service provider
agrees to tolerate, and cooperate with respect to, controls by the Licensor pursuant
to clause 15 and (v) the third-party service provider is not a competitor of the
Licensor (and/or a competitor of Phoenix Contact, if the Licensor is an Authorized
Distributor). This right applies to both a Company License and a Group License; in
the latter case, this clause 5.6 applies provided that the service agreement with the
third-party service provider may also be entered into by an authorized Affiliate
according to clause 5.5 instead of by the Licensee and/or the use by the third-party
service provider may take place for the purposes of such an authorized Affiliate.

The Licensed Software may only be sublicensed to third parties, made available to
third parties, used by the Licensee for the purposes of third parties, or used by third
parties for the purposes of the Licensee, if and to the extent explicitly permitted in
these Software License Terms. Any other sublicensing, making available to, or
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5.8

5.8.1

5.8.2

5.8.3

5.8.4

5.8.5

6.1

usage by third parties is prohibited. The Licensee is responsible for all actions and
omissions by its sublicensees or third-party users in connection with the use of the
Licensed Software to the same extent as for its own actions and omissions. The
right to sublicense, make available to or use for third parties or use by third parties
on the Licensee’s behalf does not affect the number of licenses purchased by the
Licensee. If the Licensee has reason to assume that a sublicensee or third-party
user is using the Licensed Software contrary to the terms of licensing, the Licensee
must inform the Licensor without delay and prevent any further use of the Licensed
Software by the sublicensee and/or third-party user in question.

Pre-release software versions/prototypes

The Licensor and Licensee may agree on the provision of pre-release software
versions. Software pre-release versions are marked especially as alpha, beta,
release candidate, prototype or similar labels. Unless individual arrangements or
other agreements have been made, the provision of software pre-release versions is
conclusively set forth below:

The software pre-release versions are development versions, test versions,
preliminary versions and/or built-in versions that were only partly tested, may be
incomplete and are provided to the Licensee solely for test purposes. They are
prototypes.

The software pre-release versions may only be deployed by Licensee in accordance
with the approved purpose and at the approved location. Even upon approval as a
pre-release version, the software has not been sufficiently tested to be used in a
company under all conditions. The software pre-release versions must therefore be
used in protected conditions in a secure test environment to avoid damage to other
objects or people and must not be used in real operations (production facilities).
Additionally, the software pre-release versions must only be used so that uninvolved
third parties and their employees cannot be harmed even if the prototypes fail. The
software pre-release versions are only to be used by persons with the necessary
expertise in a physically separate area and using protective devices. The personnel
used must be instructed accordingly by the Licensee and informed of the dangers
due to lack of series maturity and functional restrictions.

The information provided at the same time does not rule out the Licensee’s own
testing under its own responsibility, especially with regard to suitability, and must not
be used without testing.

The Licensee must not pass on the transferred software pre-release versions and
any accompanying documentation to third parties in full, as excerpts, or as a copy.

RESTRICTIONS

If the Licensee is an End Customer, the provisions of this clause 6 apply without any
restriction.

If the Licensee is an Authorized Distributor, the following applies: The Authorized
Distributor is entitled to distribute the Licensed Software to End Customers
according to the relevant License Agreement between Phoenix Contact and the
Authorized Distributor; in this respect the clauses 6.2 and 6.5 (i) do not prevent
distribution to End Customers permitted under the License Agreement and are not
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6.2

6.3

6.4

6.5

6.6

to be interpreted as a restriction on this right of distribution. Clause 6.6 does not
apply to the Authorized Distributor. Clauses 6.3, 6.4 and 6.5 (i) apply without
restriction.

Unless specified otherwise in these Software License Terms, the Licensee is not
permitted to provide the Licensed Software to third parties, display it publicly or
make it publicly available, whether for a fee or free of charge and whether
temporarily or permanently.

Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the
Licensee violates this obligation, the Licensee hereby assigns to the Licensor (or if
the Licensor is an Authorized Distributor, to Phoenix Contact) in full and extensively
all rights to all such non-permitted modifications, translations, arrangements or other
changes made in contravention of these License Terms. Should such a transfer not
be legally admissible, the Licensee grants the Licensor (or if the Licensor is an
Authorized Distributor, Phoenix Contact) the exclusive, irrevocable, transferrable,
sublicensable, royalty-free and worldwide right to make derivative works of,
reproduce, use and exploit the modifications, translations, arrangements and/or
changes made in contravention of these License Terms by all known and unknown
means and without any restriction in terms of time, space and content, especially to
copy, distribute or make publicly by wire or wireless means, including the right to
make these publicly available.

Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
accessing or trying to access the Source Code of the Licensed Software by its own
means or via third parties by reverse engineering, decompiling, disassembly or other
measures. The Licensee may take such measures to achieve interoperability of the
Licensed Software with other, independently created computer programs solely
insofar as the information in question is essential for achieving interoperability and
provided the Licensee informs the Licensor accordingly in writing beforehand giving
the Licensor the opportunity to provide the Licensee with the necessary information
within a reasonable time period and the Licensor fails to do so.

The Licensee is also prohibited, without the prior written consent of the Licensor, (i)
subject to clause 5.6, from granting third parties access to or use of the Licensed
Software in the context of services, application service provision, software as a
service, outsourcing, time sharing or in a similar way, whether or not it is a matter of
corresponding activities by the Licensee for third parties or such activities by third
parties for the Licensee, or (ii) from removing, changing or disguising any references
to industrial property rights, labels or trademarks on the Licensed Software or
documentation.

The Licensee is entitled to resell to third parties Licensed Software for which it has
purchased a perpetual right of use, with simultaneous transfer of the rights of use
granted under these Software License Terms, provided that

a) itis a perpetual and not only temporary transfer;

b) the Licensee fully and irrevocably deletes all copies it has of the Licensed
Software; and
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c) the third party accepts the applicability of these Software License Terms as
between Licensor and third party.

7. INFRINGEMENT OF RIGHTS OF USE

7.1 In the event of an infringement of the provisions of clauses 5 to 6 by the Licensee,
the Licensee shall pay a contractual penalty to the Licensor in the amount of: (i)
10 % of the total fees paid and payable under the affected License Agreement, or (ii)
EUR 25,000, whichever is higher. Any other rights of Licensor, including without
limitation damage claims, shall remain unaffected.

7.2 In the case of Cloud Products and other Licensed Software provided for a limited
time, the Licensor may, in the event of an infringement by the Licensee of a material
provision of these Software License Terms and Licensee’s failure to cure this
infringement within thirty (30) days of receipt of a written warning notice, suspend
access to the Licensed Software until the infringement is cured. This includes but is
not limited to Licensee’s infringement by its breach of any terms in clauses 5, 6 or
10.

8. SYSTEM REQUIREMENTS AND COMPATIBILITY

The Product Description may contain certain system requirements and compatibility
information for the use of the Licensed Software. In particular, it may contain information on
which hardware, operating environment and operating systems the Licensed Software is
designed for and/or to what extent it is compatible with such components. If the Licensee
does not use the Licensed Software in accordance with the system requirements or
compatibility information given in the Product Description, the Licensor assumes no warranty
for such use and the functioning of the Licensed Software in this respect and is not liable for
any consequences of such use.

9. PROFESSIONAL SERVICES

If certain professional services, e.g., training, consulting, development or implementation
services, are desired by the Licensee and such professional services are generally part of
the Licensor’s service portfolio, the Licensor and Licensee may agree that the Licensor shall
provide the corresponding services on the agreed conditions. These Software License Terms
do not apply to such services.

10. PRICES AND PAYMENT TERMS

10.1 Unless the Licensor provides the Licensee with the Licensed Software free of
charge, the Licensee shall pay the respective price for the purchased Licensed
Software and for maintenance and support services. The price is specified in the
License Agreement and/or Maintenance Agreement. If the License Agreement
and/or Maintenance Agreement does not include prices, the prices on the Licensor’'s
price list current at the effective date of the License Agreement/Maintenance
Agreement, or its successor (as the case may be), shall apply.

10.2 All prices are net of any statutory value-added tax, customs duties and other taxes
or fees. These are payable by the Licensee.
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10.3

10.4

10.5

10.6

10.7

10.8

10.9

In the case of Licensed Software provided perpetually for a fee, the Licensor
invoices the purchase price upon delivery of or granting of access to the Licensed
Software, unless otherwise agreed.

In the case of Licensed Software provided for a limited time for a fee, remuneration
is due and payable without deduction

a) in the case of fixed prices, in advance by the 3rd working day of the agreed
regular billing period at the latest;

b) inthe case of varying, e.g., User-dependent prices

either (i) within ten (10) days of expiration of the regular billing period and
invoicing; the amount of remuneration is determined by the number of licenses
existing in the regular billing period to be invoiced,

or (ii) in advance within ten (10) days of invoicing for the agreed regular billing
period, whereby the price for this billing period is calculated from the actual
guantity used during the previous billing period;

if a varying price calculation is agreed, but not a due-date rule, variant (i)
applies.

Unless otherwise agreed, the regular billing period is quarterly.

Maintenance and support services are invoiced by the Licensor on a quarterly basis
in advance.

The remuneration is due and payable without deductions within thirty (30) days net
starting from the invoicing date. Except as provided for by mandatory applicable
laws (e.g., in case of warranty claims subject to clause 11, or a pre-mature
termination of a time-limited license by the Licensee pursuant to clause 17.5, all
payment obligations under any and all License Agreements and/or Maintenance
Agreement are non-cancellable and all payments made are non-refundable.

For Cloud Products, other Licensed Software provided for a limited period, and
maintenance and support services, the Licensor is entitled once per Contractual
Year beginning upon the second Contractual Year, with three (3) months’ advance
notice, to increase the prices agreed for the current contract with effect for the
future, in order to adjust the price structure to altered costs for the procurement and
provision of the Licensed Software and/or the maintenance and support services,
including price increases of third-party suppliers or service providers, higher wage
costs and increases in the tax to be paid upon procurement, but by a maximum of
ten percent (10 %) in comparison with the price valid at the time in question.

If the Licensee defaults on payment, the Licensor is entitled to charge default
interest (i) at the maximum amount allowed by applicable statutory law, or (ii) of nine
percent (9 %) p.a., depending on which is lesser. Other rights of the Licensor,
especially compensation claims, remain unaffected.

The Licensee is only entitled to offset or withhold payments on the basis of claims
that are undisputed by the Licensor, or claims that have been finally awarded by a
competent court.
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11.

111

11.2

11.3

114

115

11.6

PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL PROPERTY
RIGHTS OF THIRD PARTIES

Solely for Licensed Software provided for a fee, the Licensor covenants that the
Licensed Software will perform as described in the Product Description. For the
Cloud Products, the foregoing covenant will apply only during the period of the
agreed availability (clause 27.4). If the performance standard in this clause 11.1 is
not met, the Licensee’s sole and exclusive remedy is to request a repair of the
defect from Licensor pursuant to clause 11.2 Upon Licensor’'s receipt of the
foregoing request, Licensor may at its solely discretion remedy this defect by
repairing it or by supplying defect-free Licensed Software. The Licensor also may
remedy the defect by providing an SW Update or SW Upgrade. The Licensor bears
no responsibility for the Licensed Software that meets the expectations of the
Licensee.

The Licensee must notify the Licensor of defects in writing without delay and at least
within ten (10) days and describe the error symptoms in detail. This period starts (i)
for obvious defects, upon provision of the Licensed Software, (ii) for other defects,
upon discovery of the defect. For perpetually provided Licensed Software, the
warranty for defects not reported on time shall be excluded.

The Licensor warrants that the Licensed Software within the European Union,
EFTA, US and China is not subject to third party claims for infringement of their
intellectual property rights that impair the contractually agreed use of the Licensed
Software in the aforementioned territories by Licensee.

If third parties assert claims before expiration of the warranty period (clause 11.8)
against the Licensee for infringement of intellectual property rights within one of the
territories listed in clause 11.3, the Licensee’s sole and exclusive remedy is to
request Licensor to remedy this defect. Licensor may remedy this defect at its sole
discretion by (i) acquiring the necessary rights for the Licensee so that the Licensed
Software no longer infringes any third-party intellectual property rights, (ii) replacing
the Licensed Software wholly or partly with another product with similar functionality
that causes no infringement, or (iii) modifying the Licensed Software in such a way
that no third-party intellectual property rights are infringed while maintaining similar
functionality; this can be done by providing an SW Update or SW Upgrade.

Subject to Licensee’s compliance with these Software License Terms, the Licensor
shall indemnify the Licensee against any claims of third parties within the meaning
of clause 11.3 awarded by a court provided that the Licensee (i) informs the
Licensor in writing without delay about such a claim; (ii) provides the Licensor with
all reasonable support requested by the Licensor, and (iii) gives the Licensor as
between the parties the sole control and decision-making power about defending
and settling such a claim at the Licensor’s expense. The Licensor will indemnify the
Licensee in this respect against any court fees and fees for the Licensee’s lawyer
necessary to defend against claims up to the value of the statutory fees. Any
lawyer’s fees exceeding that amount shall be assumed only with the prior written
consent of the Licensor. The indemnification obligation does not apply if the
Licensor is not responsible for the infringement of intellectual property rights.

The Licensee is only entitled to remedy defects itself or have third parties remedy
them if the Licensor genuinely and definitively refuses to remedy the defect or takes
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11.7

11.8

11.9

11.10

12.

12.1

12.2

12.3

12.4

no appropriate measures to remedy the defect even after a reasonable grace period
has expired.

If the Licensor demonstrates that there was no defect for which it is responsible
according to the provisions in this clause 11, the Licensor may request the Licensee
to reimburse the Licensor for its expenses related to its activities to remedy the
alleged defect on a time and material basis at the generally applicable rates of the
Licensor.

Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, for any Licensee who has been granted a
perpetual right of use the Licensed Software, and except for the types of claims
exempted under clause 12.2 (i.e., willful misconduct or gross negligence, or
personal injury), the Licensee’s claims related to any failure by the Licensed
Software to meet performance standards or other performance expectations
become time-barred upon twelve (12) months the original purchase of the Licensed
Software. THEREFORE, UPON THE END OF THE FOREGOING TWELVE (12)
MONTH PERIOD, LICENSEE ACCEPTS THE LICENSED SOFTWARE “AS IS”
AND WAIVES ITS RIGHT TO SEEK ANY REMEDIES OR DAMAGES IN
RELATION TO DEFECTS IN THE LICENSED SOFTWARE.

To the extent permitted by applicable law, and except when otherwise stated in
Written Form, Licensed Software provided free of charge is provides “as is” without
warranty of any kind, either expressed or implied, including, but not limited to, the
implied warranties of merchantability and fithess for a particular purpose.

Clause 11 conclusively describes the scope of Licensor’s warranty obligations.
LIABILITY

To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s willful misconduct or gross negligence or (b) Licensor’s
personal injury, Licensor will not be liable (whether in contract or tort) to Licensee for
any consequential, incidental, indirect, or exemplary damages arising out of or
relating to these Software License Terms.

To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s willful misconduct or gross negligence or (b) personal
injury caused by Licensor, Licensor’s aggregate liability arising out of these Software
License Terms will not exceed the fees paid by Licensee during the twelve (12)
months preceding the incident giving rise to Licensor’s liability (if Licensee received
the Licensed Software free of charge, Licensor’'s aggregate liability will not exceed
EUR 5).

The Licensee is required to adequately back up data and for this purpose to make
backup copies of all data and programs in machine-readable form at least once a
day. If there is a data loss that is the fault of the Licensor, the Licensor’s aggregate
liability is limited to the reasonable and actual costs of restoring data that the
Licensee could not have prevented the loss of by meeting the aforementioned
obligation or by taking other reasonable measures.

For avoidance of doubt, this clause 12 applies to personal liability of employees,
representatives and agents of the Licensor.
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13.

13.1

13.2

13.3

13.4

14.

14.1

14.2

15.

15.1

15.2

CONFIDENTIALITY

The Licensee shall maintain the confidentiality of any Confidential Information of the
Licensor and not disclose it or make it accessible to third parties. This obligation
survives for a period of five (5) years after the end of the relevant License
Agreement and/or Maintenance Agreement.

Confidential Information does not include such information

a) that the Licensee verifiably already knew upon entering into the relevant
License Agreement and/or Maintenance Agreement or that later becomes
known from a third party without any infringement of a non-disclosure
agreement, statutory provisions or official orders;

b) that is publicly known upon entering into the relevant License Agreement
and/or Maintenance Agreement or later becomes publicly known, unless this
is due to an infringement of these Software License Terms;

If Confidential Information has to be disclosed due to statutory obligations or by
order of a court or an authority, the Licensee, insofar as legally admissible, shall first
inform the Licensor and give it the opportunity to take action against the disclosure.

If the parties enter into a separate agreement on confidentiality before or after
entering into the License Agreement, the relevant agreement takes precedence over
the provisions of this clause 13 in the event of any contradictions.

DATA PRIVACY

In execution of the contract, the Licensor processes personal data of the Licensee
and its involved employees (name, contact details, other personal data for contract
execution), as well as of any other people (such as Users) to the extent this is
necessary for proper performance of the contract taking into account the relevant
licensing model.

The Licensor shall comply with the data protection laws applicable to the Licensor’s
services under these Software License Terms. Insofar as the Licensee receives
personal data of the Licensor, the Licensee is likewise required to comply with the
applicable data protection laws. Personal data of which the Licensee obtains
knowledge may be processed by the Licensee only to execute the contract and shall
in no event be shared, sold or otherwise made available to third parties for purposes
other than the aforementioned ones.

CONTROL RIGHTS

The Licensor is entitled to take legally permissible technical measures to monitor
and/or ensure the contractual use of the Licensed Software by the Licensee, e.g.,
license keys, dongles, license servers or logging of the Licensee’s technical usage
data. The Licensee undertakes not to disable, modify and/or circumvent such
measures or to attempt to do any of the foregoing.

The Licensor is entitled to audit the Licensee solely for the purpose of verifying the
use of the Licensed Software by the Licensee (but at most once every twelve (12)
months), provided the Licensor has no other reasonable but equally effective
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15.3

16.

16.1

16.2

16.3

opportunity to verify the use of the Licensed Software by the Licensee. Such audit
may only be carried out by an independent auditor who is subject to a professional
or other non-disclosure obligation. The auditor may only provide information to the
Licensor to the extent necessary for the assertion and enforcement of rights to the
Licensor’s intellectual property. The Licensor shall bear the costs of such audit
unless the audit shows that the Licensee infringed the Licensor’s intellectual
property rights to a not just immaterial extent; in the latter case the Licensee shall
pay the auditor’'s costs.

The Licensee shall cooperate with the Licensor in this regard; in particular, it shall
(a) at the Licensor’s request, produce a license report, (b) allow visits and/or audits
on site by the auditor to monitor, assess and verify the use of the Licensed Software
during normal business hours and with sufficient advance notice. When the audit is
conducted, both parties must observe the applicable data protection laws. The
Licensee must ensure that no personal data are provided to the auditor and/or the
Licensor in connection with the audit. If and insofar as the audit cannot be carried
out without providing personal data to the auditor, the Licensee shall take the
necessary measures to ensure that only the personal data necessary for the audit to
be conducted is provided.

APPLICABLE LAWS; EXPORT AND RE-EXPORT CONTROL

The Licensee is responsible for ensuring that its use of the Licensed Software is
compatible with all statutory and regulatory requirements applicable to the Licensee.

The Licensee is informed that the export of the Licensed Software, information and
documentation according to the relevant export provisions of the Federal Republic of
Germany, the countries in which the Licensor and/or the Licensee is located, the
European Union and/or the United States of America (US (re-)export provisions) —
e.g., due to its type or purpose or final location — may require authorization or may
be excluded and any contravention subject to criminal prosecution. The Licensee is
therefore responsible for strictly observing all nationally or internationally applicable
(re-)export provisions and in any case the EU dual use and sanction law and
obtaining any necessary permits. The Licensee therefore undertakes to check and
ensure in particular that

a) insofar as the Licensed Software, information and documentation may be
supplied for defense-related, nuclear or weapon-related use or delivered to a
military recipient with authorization from the relevant, in particular national,
authorities, all authorizations must be obtained from the authorities and
Licensor in advance of the supplying of the Licensed Software, information
and documentation;

b) the relevant UN resolutions, EU Regulations and German laws and other
applicable laws and regulations of the competent authorities are observed,;

c) no Licensed Software, information and documentation is provided directly or
indirectly to the persons and companies listed on the relevant sanction lists.

The supply and service obligations under the relevant License Agreement (contract
performance) are subject to the condition that no obstacles or prohibitions based on
national or international provisions, especially export control regulations, embargoes
or other sanctions prevent performance. The parties undertake to provide all
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16.4

16.5

17.

17.1

17.2

17.3

17.4

17.5

17.6

information and documents needed for the export/shipment/import. Any delays due
to export controls or authorization procedures nullify agreed deadlines and delivery
times. If the necessary authorizations are not issued despite proper application by
the party required to do so, with respect to the affected parts the License Agreement
shall be deemed not concluded; damage claims in this respect and related of the
aforementioned exceeding of deadlines are excluded.

The Licensor shall specify the relevant points of contact for further information to the
Licensee on request.

If the Licensee infringes its obligations under this clause 16, it shall indemnify the
Licensor upon first demand against all claims and compensate all damages that
sub-suppliers of the Licensor, rights holders, other third parties or government
and/or international authorities or organizations assert towards the Licensor, unless
the Licensee is not responsible for the infringement.

TERM AND TERMINATION

These Software License Terms shall continue to apply for as long as the Licensee is
entitled to use the Licensed Software under a License Agreement.

Therefore, no term is provided for in the case of perpetually provided Licensed
Software.

For temporarily provided Licensed Software and for maintenance and support
services, the relevant License Agreement and/or Maintenance Agreement contains
an initial term. Unless otherwise agreed, the initial term of a License Agreement for
temporarily provided Licensed Software runs until the end of the calendar year in
which it is purchased. The same applies for the initial term of a Maintenance
Agreement.

The Licensor and Licensee may terminate any time-limited License Agreement
and/or any Maintenance Agreement after the initial term and/or any Extension
Period (as defined below) with three (3) months’ notice prior to the expiry of the
applicable term. If the relevant License Agreement and/or Maintenance Agreement
is not terminated in time, it shall be extended by another twelve (12) months each
(“Extension Period”).

Each Party may terminate a time-limited License Agreement and/or a Maintenance
Agreement in writing without notice for cause. A cause justifies termination by the
Licensor particularly if the Licensee has infringed the rights of use of the Licensor by
using the Licensed Software to an extent beyond that permitted in these Software
License Terms and does not cease this infringement within fourteen (14) days of a
warning by the Licensor.

If a time-limited License Agreement is terminated, the Licensee shall cease using
the Licensed Software and remove all installed copies of this Licensed Software
from its computers and return to the Licensor at its choice any backup copies made
without delay. Upon corresponding written request by the Licensor, the Licensee
shall, instead of returning them, irrevocably destroy all copies of the Licensed
Software according to the appropriate instructions of the Licensor such that they
cannot be restored. The Licensee shall confirm to the Licensor within thirty (30) days
of receipt of the request that the Licensee has met the above obligations.
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17.7

17.8

18.

18.1

18.2

18.2.1

18.2.2

18.2.3

All notices regarding a party’s intent to terminate a License Agreement and/or a
Maintenance Agreement require Written Form to be valid.

The provisions of these Software License Terms which, by their terms, require
performance after the termination or expiration of these Software License Terms, or
have application to events that may occur after the termination or expiration of these
Software License Terms, will survive the termination or expiration of these Software
License Terms. The foregoing includes clauses 6.3, 10.8, 12, 13, 16, 18.1, and 18.2
-18.7.

MISCELLANEOUS
Licensee’s General Terms and Conditions do not apply.
Governing Law and Venue

Any License Agreement, Maintenance Agreement and these Software License
Terms are governed exclusively by the laws of the Federal Republic of Germany. In
this case, the Annex to Software License Terms — Local Terms GERMANY shall
apply in addition to these Software License Terms.

Unless otherwise provided for in clause 18.2.3, all disputes arising from or in
connection with any License Agreement, Maintenance Agreement and/or these
Software License Terms or about its validity shall be definitively decided according
to the arbitration rules of the German Institute of Arbitration (DIS) without the
possibility of recourse to legal action. The place of arbitration is Cologne, Germany.
The court of arbitration consists of three arbitrators. The language of the arbitral
proceedings is English. However, if the Licensor has its principal place of business
in Germany, in deviation from Clause 18.2.3 all disputes arising from or in
connection with any License Agreement, Maintenance Agreement and/or these
Software License Terms or about its validity shall be definitively decided under the
Rules of Arbitration of the International Chamber of Commerce (ICC) without
recourse to the ordinary courts of law. The place of arbitration is Cologne, Germany.
The court of arbitration consists of three arbitrators. The language of the arbitral
proceedings is English.

If the Licensee has its principal place of business in a certain country as listed
hereinafter, this clause 18.2.3 sets forth the governing law for any License
Agreement, Maintenance Agreement and these Software License Terms with that
particular Licensee. For this purpose, the Licensor and the Licensee hereby agree
that: (i) any such License Agreement, Maintenance Agreement and these Software
License Terms shall be conclusively governed by and construed in accordance with
the laws of the country set forth hereinafter, without reference to its conflict of laws
provisions; and (ii) the courts set forth hereinafter shall have exclusive jurisdiction for
any and all disputes arising out of or in connection with such License Agreement,
Maintenance Agreement and these Software License Terms, including disputes
about its validity.
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Licensee’s Location

Governing Law

Venue

Austria The laws of Austria Commercial Court of Vienna, Austria
Belgium The laws of Belgium Courts of Brussels, Belgium
Bulgaria The laws of Bulgaria Courts of Sofia, Bulgaria
The laws of China (for | People's court located where the relevant
purpose of these Software | agreement was signed. The Parties
License Terms, excluding | hereby agree that, each of the License
China Hong Kong Special | Agreement, Maintenance Agreement
Administrative Region, | and/or these Software License Terms (if
Macau Special | applicable) shall be signed by the Parties
Administrative Region and | in Jiangning District, Nanjing, China.
Taiwan)
Arbitration under the Rules of Arbitration
at the permanent arbitration court of the
Croatian Chamber of Economy (Zagreb
Croatia The laws of Croatia Rules). The place of arbitration is in
Zagreb. The arbitral tribunal consists of
three arbitrators. The language of the
proceedings is Croatian.
Cyprus The laws of the Republic | Courts of the Republic of Cyprus

of Cyprus

Czech Republic

The laws of the Czech
Republic

Courts of the Czech Republic

S@- og Handelsretten (the Maritime and

Denmark The laws of Denmark Commercial High Court) in Copenhagen,
Denmark

Estonia The laws of Estonia Harju county cou_rt (in Estonian: Harju
Maakohus), Estonia
Arbitration in accordance with the
Arbitration Rules of the Finland Chamber

Finland The laws of Einland of Commerce. The seat of arbitration
shall be Helsinki, Finland. The number of
arbitrators shall be three. The language
of the arbitration shall be English.

France The laws of France Courts of Paris, France

Greece The laws of Greece Courts of Athens, Greece

Hungary The laws of Hungary Hungarian courts having competence at

the registered seat of the Licensor
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Ireland

The laws of Ireland

Courts of Ireland

Italy The laws of Italy Courts of Milan, Italy
Japan The laws of Japan Yokohama District Court, Japan
Courts in Latvia determined in
Latvia The laws of Latvia accordance with the rules of legal
procedure prescribed by law
. . The laws of the Republic | Courts of the Republic of Lithuania
Lithuania . .
of Lithuania
Competent courts of Luxembourg-Ville,
Luxemburg The laws of Luxemburg the Grand-Duchy of Luxembourg
Malta The laws of Malta Courts of Malta
Netherlands The laws of the | Competent court of Gelderland, the
Netherlands Netherlands
Norway The laws of Norway Osilo tingrett/District Court, Norway
Polish common court relevant for the
Poland The laws of Poland district Warsaw-Srédmiescie (Warszawa-
Srodmiescie) in Warsaw, Poland
Portugal The laws of Portugal Competent court of Sintra, Portugal
. . Romanian Court of competent jurisdiction
Romania The laws of Romania , ; .
from the Licensor’s registered seat
Slovakia The laws of Slovakia Competent Slovak court
Slovenia The laws of Slovenia Courts of Ljubljana, Slovenia
Spain The laws of Spain Courts of Madrid, Spain
Arbitration in  accordance with the
Arbitration Rules of the Arbitration
Institute of the Stockholm Chamber of
Commerce. The place of arbitration shall
Sweden The laws of Sweden be Stockholm, Sweden. The arbitral
tribunal shall consist of three arbitrators.
The language of the arbitral proceedings
shall be English.
Switzerland The laws of Switzerland Swiss courts having competence at the

registered seat of the Licensor

United Kingdom

The laws of England and

Wales

Courts of England and Wales
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United States of
America

The laws of the | Federal courts in Philadelphia County,
commonwealth of | Pennsylvania
Pennsylvania

18.2.4 The UN Convention on the International Sale of Goods of 11 April 1980 (UN sales

18.3

18.4

18.5

18.6

law) is excluded.

All notices under these Software License Terms to Licensor will be given in Written
Form and will refer to the relevant License Agreement and/or Maintenance
Agreement and to these Software License Terms. Any notice provided in any other
manner will be deemed NOT received by Licensor unless Licensor specifically
acknowledges receipt of such notice in Written Form.

Licensee will not assign any License Agreement, Maintenance Agreement and/or
these Software License Terms, in whole or in part, without Licensor’s prior written
consent. Any attempt to assign in violation of this clause is void in each instance. All
the terms and conditions of the relevant License Agreement, Maintenance
Agreement and these Software License Terms will be binding upon, will inure to the
benefit of, and will be enforceable by the parties and their respective successors
and permitted assigns.

If any provision of any License Agreement, Maintenance Agreement and/or these
Software License Terms is to any extent held invalid or unenforceable by a court of
competent jurisdiction, the remainder of such License Agreement or Maintenance
Agreement (as the case may be) and of these Software License Terms will not be
affected thereby, and each term and condition will be valid and enforceable to the
fullest extent permitted by law.

These Software License Terms, together with all its associated exhibits and
schedules, as well as the License Agreements and Maintenance Agreements, all of
which are incorporated by this reference, constitute the complete and final
agreement of the parties pertaining to the Licensed Software and related services
and supersede the parties’ prior agreements, understandings and discussions
relating to the foregoing subject matter. No modification of any License Agreement,
Maintenance Agreement and/or these Software License Terms is binding unless it is
in Written Form and signed by both parties. This also applies to any amendment or
waiver of this clause. Any License Agreement, Maintenance Agreement and/or
these Software License Terms and amendments may be executed electronically
and may be signed in counterparts (which may be scanned or faxed copies), which
together will constitute one agreement. The parties may use standard business
forms or other communications, but use of such forms is for convenience only and
does not alter the provisions of the relevant License Agreement, Maintenance
Agreement or these Software License Terms. NEITHER PARTY WILL BE BOUND
BY, AND EACH SPECIFICALLY OBJECTS TO, ANY PROVISION THAT IS
DIFFERENT FROM OR IN ADDITION TO THESE SOFTWARE LICENSE TERMS
(WHETHER PROFFERED VERBALLY OR IN ANY QUOTATION, INVOICE,
SHIPPING DOCUMENT, ONLINE TERMS AND CONDITIONS, ACCEPTANCE,
CONFIRMATION, CORRESPONDENCE, OR OTHERWISE), UNLESS SUCH
PROVISION IS SPECIFICALLY AGREED TO IN A WRITING SIGNED BY BOTH
PARTIES.
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18.7

PART B

19.

19.1

19.2

19.3

19.4

19.5

20.

20.1

20.2

Except as otherwise expressly set forth in these Software License Terms, the failure
of either party to enforce any provision of this Software License Terms will not
constitute a waiver of the party’s rights to subsequently enforce the provision. The
remedies specified in these Software License Terms are in addition to any other
remedies that may be available at law or in equity.

— SPECIAL PROVISIONS FOR ON-PREMISE PRODUCTS
SUPPLYING OR PROVIDING ACCESS TO ON-PREMISE PRODUCTS

The Licensor shall, at its discretion, either (i) make the Licensed Software available
for downloading from a server, (ii) supply a copy of the Licensed Software in
machine-executable object code on a physical data carrier (e.g., CD-ROM or flash
drive) to the agreed delivery address or (iii) activate functions of the Licensed
Software via a licensing mechanism. If the Licensed Software is made available on
a data carrier, the Licensed Software is supplied FCA Licensor’s principal place of
business in accordance with INCOTERMS 2010.

The Licensor is not obliged to install and/or configure the Licensed Software and/or
instruct the Users unless the Licensor and Licensee agree separately on the
provision of such services by the Licensor.

If the time of provision of the Licensed Software is of relevance as between the
Parties, the Licensed Software shall be deemed provided at the time the Licensor

a) inthe case of clause 19.1 (i), provides the Licensed Software for downloading
on the corresponding server and informs the Licensee thereof;

b) inthe case of clause 19.1 (ii), hands over the Licensed Software to the carrier,
freight forwarder etc.

c) in the case of clause 19.1 (iii), gives the Licensee the necessary information
for activation.

Unless explicitly specified otherwise in the License Agreement or third-party terms
(e.g., OSS terms of use), the Licensee receives the Licensed Software solely in the
machine-executable object code and receives no access to the Source Code.

If the Licensor provides the Licensee with Client Software to use the Licensed
Software, clause 32 applies mutatis mutandis.

LICENSE TYPES FOR ON-PREMISE PRODUCTS

There are different types of licenses for On-Premise Products. The relevant license
type is specified in the License Agreement. Unless otherwise agreed in the License
Agreement, the Licensor grants the Licensee a non-exclusive, limited, non-
transferable (except as provided otherwise in clause 6.6, non-sublicensable right to
use the Licensed Software according to this clause 20 and clause 5 in accordance
with the relevant Product Description.

With the exception of the time-limited demo license (clause 20.4.2 b), rights to the
Licensed Software in On-Premise Products are generally granted perpetually.
However, the Licensor can state in the License Agreement that the Licensed
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20.3

20.4

204.1

20.4.2

20.4.3

Software is provided to the Licensee not on a perpetual basis but for a limited
period. In this case the rights are granted on a time-limited basis for the duration of
the relevant License Agreement.

In the case of perpetually provided Licensed Software, the Licensee is granted the
aforementioned rights of use on the condition precedent of full payment of the
licenses in question. To ensure that the Licensee may lawfully use the Licensed
Software in the time between receipt of the Licensed Software and payment of the
remuneration in compliance with the contract (i.e., especially on time), the Licensor
further grants the Licensee for such On-Premise Products the right to use the
relevant Licensed Software according to these Software License Terms for a limited
period until (i) the time of full payment of the relevant licenses or (ii) expiration of the
payment term in accordance with clause 10.6, depending which of these two events
occurs earlier.

The individual types of license are:
Workplace License

If the Licensee purchases a Workplace License, the Licensee is permitted to install,
run and use the Licensed Software for the intended purposes on one (1) Workplace
in accordance with the Product Description. If the Licensee purchases several
Workplace Licenses, the number of installations must not exceed the number of
Workplace Licenses purchased. Installation of the Licensed Software on a central
Server for use in a network is not permitted in the case of the Workplace License.

With the free Workplace License, the Licensee receives the Licensed Software
without a license key and without a dongle. The Licensed Software is then not tied
to any particular hardware.

For the paid-for Workplace License (Single User License), the Licensed Software
comes with a license key, may be protected with a dongle and may be dependent
on certain hardware.

Demo License

Clause 20.4.1 applies correspondingly to a Demo License (free of charge), provided
that:

a) the scope of functions of the Licensed Software is limited compared with the
Workplace License in accordance with the provisions of the License
Agreement and/or the Product Description, or

b) if the Licensed Software is provided to the Licensee for a fixed time period
with the same scope of functions as the Workplace License; the Licensor
grants the Licensee a correspondingly time-limited right to use the Licensed
Software in accordance with the provisions of the License Agreement and/or
the Product Description.

Network License

If the Licensee purchases a Network License, it is permitted to install the Licensed
Software in the Network and to grant a certain number of Users access to the
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20.4.4

20.5

20.5.1

20.5.2

20.5.3

20.5.4

21.

Licensed Software (“Floating License”). In this case the Licensee is entitled to have
the Licensed Software used simultaneously by a maximum number of Users
equivalent to the number of licenses purchased (“Concurrent Users”).

Server Parameter License

If the Licensee purchases a Server Parameter License, it is permitted to install the
Licensed Software on one (1) central Server and to grant an unlimited number of
Users access to the Licensed Software provided the Server does not exceed certain
thresholds for technical parameters in accordance with the provisions of the License
Agreement and/or the Product Description (e.g., number of processor cores, number
of clients, etc.)

The number of licenses purchased is specified in the License Agreement. The
Licensee may purchase more licenses in addition to the licenses originally
purchased in the License Agreement. The Purchase of more licenses is done either
by a corresponding order by the Licensee in text form or by use of the Licensed
Software by additional Users according to the following provisions:

In the case of Workplace Licenses, each additional installation on a Workplace shall
be deemed a Purchase of an additional Workplace License.

In the case of Network Licenses, use within the meaning of clause 20.4.3 beyond
the number of permitted Concurrent Users shall be deemed a Purchase of an
additional Network License.

In the case of Server Parameter Licenses, the following applies: If one or more
parameters of the Server used exceed(s) the threshold given in the License
Agreement and/or the Product Description, this shall be deemed an order of one or
more new additional Server Parameter Licenses depending on the factor by which
the Server exceeds the thresholds in question. If the Licensed Software is used on
more than one Server, this shall be deemed an order of one or more new additional
Server Parameter Licenses, depending what number of Servers the Licensed
Software is used on.

In the case of On-Premise Products provided for a limited time, each additional
license or license upgrade runs until expiration of the agreed term of the original
license for the Product in question.

HARDWARE ENVIRONMENT

Unless otherwise specified in the relevant Product Description, the Licensee is entitled
subject to clause 8 to use On-Premise Products in conformity with the license while
observing the agreed license volume on any available hardware and in any system
environment, provided that this system environment corresponds to the specified machine
type, if any. However, if the Licensee changes hardware, it is required to delete the
previously installed On-Premise Product and the related license key from the previously used
hardware.

PART C — SPECIAL PROVISIONS FOR MOBILE APPS

22.

DOWNLOADING MOBILE APPS
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22.1

22.2

23.

23.1

23.2

23.3

24.

The Licensor makes the Licensed Software available for download from a Server via
a designated website or a dedicated online marketplace (app store) of a third party.

Clauses 19.2 and 19.4 apply mutatis mutandis.
GRANT OF RIGHTS TO MOBILE APPS

Unless otherwise agreed in the License Agreement, the Licensor grants the
Licensee a limited, non-exclusive, non-transferable (except as provided otherwise in
clause 6.6, non-sublicensable right to use the Licensed Software according to this
clause 23 and clause 5 in accordance with the relevant Product Description.

The Licensee is permitted to install, run and use the Licensed Software for the
intended purposes on a mobile device (smartphone, tablet) in accordance with the
Product Description.

Rights to the Licensed Software in Mobile Apps are generally granted perpetually.
However, the Licensor may specify in the License Agreement that the Licensed
Software is provided to the Licensee not on a perpetual basis but for a limited
period. In this case the rights are granted on a time-limited basis in accordance with
the provisions of the relevant License Agreement and/or the Product Description.

DEVICES

Clause 21 applies accordingly to Mobile Apps with the proviso that for Mobile Apps, the term
“hardware” refers to the mobile device of the User.

PART D — SPECIAL PROVISIONS FOR EMBEDDED SOFTWARE

25.

25.1

25.2

GRANT OF RIGHTS FOR EMBEDDED SOFTWARE

If the Licensee purchases Embedded Software, the Licensor grants the Licensee a
limited, non-exclusive, non-sublicensable right to use the Licensed Software as
software integrated into the device in machine-executable object code according to
this clause 25 and clause 5 for proper use of the respective device in accordance
with the relevant Product Description (“Runtime License”). The use of the Licensed
Software is limited to the respective device. The Licensee is therefore in particular
not authorized to use the Licensed Software separately from this device
(standalone) on other hardware.

In deviation from clause 6.6, for Embedded Software the Licensee is entitled to
resell the Licensed Software as part of the respective device but solely in
compliance with clause 25.1.

PART E — SPECIAL PROVISIONS FOR SDKS AND SOURCE CODE

26.

26.1

26.2

PROVISION AND GRANT OF RIGHTS FOR SDKS AND SOURCE CODE

Regarding the delivery and provision of access to SDKs and Source Code, clauses
19.1 - 19.3 apply mutatis mutandis.

If the subject matter of a License Agreement is a SDK, the Licensor grants the
Licensee a perpetual, non-exclusive license to the object code of the Licensed
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26.3

26.4

26.5

Software solely for the purposes of developing its own products for the named
system of Phoenix Contact or of the End Customer. The specific scope of the
permitted use of the relevant SDK and applicable restrictions, e.g., development
environment and target systems, are set forth in a separate agreement between
Licensor and Licensee (e.g., the License Agreement). If the SDK also contains
Source Code, the Licensor grant the Licensee a perpetual, non-exclusive license for
this Source Code solely for the purposes of internal debugging of the Licensed
Software. The Licensee may compile the so-modified Licensed Software and
integrate it into the respective devices of the Licensor. Any other use of the Source
Code of the Licensed Software is strictly prohibited. In particular, the Licensee is not
entitled to make functional modifications to the Licensed Software.

If the subject matter of a License Agreement is a Source Code, the Licensor grants
the Licensee a perpetual, non-exclusive license to one (1) copy of the Source Code
of the Licensed Software solely for the purposes of developing its own products for
the named system of Phoenix Contact or of the End Customer. The specific scope
of the permitted use of the relevant Source Code and applicable restrictions, e.g.,
development environment and target systems, are set forth in a separate agreement
between Licensor and Licensee (e.g., the License Agreement).

Unless otherwise agreed, SDKs and/or Source Code are licensed as a Facility
License.

If the Licensee wishes to resell a perpetually provided SDK or perpetually provided
Source Code to a third party, clause 6.6 applies provided that the Licensee, in
addition to the requirements stated therein, informs the Licensor in writing about the
resale and the identity and address of the third party.

PART F — SPECIAL PROVISIONS FOR CLOUD PRODUCTS

27.

27.1

27.2

27.3

27.4

SPECIFICATION

Cloud Products within the meaning of these Software License Terms are web-
based, multi-client-capable systems offered individually or in combination with other
components and services.

It is specified in the License Agreement which Cloud Products the Licensee
purchases. The quality of the Cloud Products is conclusively specified in the
individual Product Descriptions available at http://www.phoenixcontact.com for each
Cloud Product and in these Software License Terms.

The Licensor grants the Licensee access to the Cloud Products according to these
Software License Terms in the version generally kept available by the Licensor.

The Licensor is obliged to maintain the Cloud Products available for the Licensee for
use via the internet and to make them accessible. The Cloud Products are available
to the Licensee via the internet according to these Software License Terms. The
Cloud Products are 98 % available on a monthly average (30 days) unless another
availability rate is agreed in the License Agreement. Availability of Cloud Products
exceeding the period stated above is not part of the Cloud Products and the
Licensor is not required to provide the relevant Cloud Product for any such
additional period. The point at which the availability of the Cloud Products is
measured is the WAN-side router output of the data center in which the relevant
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27.5

27.6

27.7

27.8

28.

28.1

28.2

28.3

28.4

28.5

28.6

29.

Cloud Product is hosted. Maintenance times in accordance with clause 30 are to be
deducted from the “target availability” when calculating availability.

If the Licensor’s offer specifies that certain devices (“Devices”) may be connected to
the Cloud via the internet, such Devices can only be connected with the relevant
Cloud Product. In this respect the option of connecting Devices with each other is
not a feature of the Cloud Products.

Cross-customer visibility or accessibility of the Licensee’s Devices by other Users on
Devices of another customer is not a feature of the Cloud Products either.

The Licensee acknowledges that the Cloud Products are a multi-client system and
the Licensee has no right to the benefit from a dedicated physical system for its own
exclusive use.

The License Agreement for Cloud Products and these Software License Terms do
not include any internet access for the Licensee, but solely the internet connection
of the Cloud Products.

USE OF CLOUD PRODUCTS

The Licensor provides the Licensee after its registration with the necessary data for
access (User name, password). The Licensee undertakes to keep its access data
and passwords confidential and to inform the Licensor without delay in writing or by
email if third parties obtain knowledge of the usage data and/or passwords of the
Licensee. Clause 4.5 remains unaffected.

To use the Cloud Products for a certain Device, it is hecessary for the Licensee to
register the Device in question in the relevant Cloud Product. The device is enabled
for using this Cloud Product by such a registration. All enabled devices of the
Licensee are described as “Active Devices” below.

The Licensee is entitled at any time to deregister an Active Device again and thus to
disable it. All disabled devices of the Licensee are described as “Inactive Devices”
below. In the case of Cloud Products that require a User account with a certain
usage allocation, all Active Devices are automatically disabled and become Inactive
Devices when the Licensee’s account contains no more usage allocation.

To use the Cloud Products in a manner corresponding to the Product Description,
certain technical system requirements must be met by the Licensee. The necessary
browsers for using the Cloud Products are described in the latest Release Notes for
each Cloud Product. Licensor is not responsible for any consequences of Licensee’s
failure to meet such technical system requirements.

The Licensor is entitled to amend the Release Notes at its discretion while ensuring
that at least two (2) browsers available free on the market are always supported.

The Licensee is required to use the Cloud Products (i) only in the context of
applicable law and any restrictions in the User manual and (ii) not in a manner that
jeopardizes the safety or performance of the Cloud Products.

RIGHTS OF USE FOR CLOUD PRODUCTS
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29.1

29.2

30.

If the Licensee orders Cloud Products, the Licensor grants the Licensee a non-
transferable, non-exclusive, global right, limited to the term of the relevant License
Agreement, to use the relevant Cloud Products online in accordance with this clause
29 and clause 5. This includes the right to access the web-based portal application
and enable copies arising during such access of the program code in the unaided
memory of the Licensee.

The Licensor maintains at any time a current version of the Product Description for
the Cloud Products at http://www.phoenixcontact.com for electronic retrieval by the
Licensee. The Licensor hereby grants the Licensee a non-exclusive right, limited to
the term of the relevant License Agreement, to electronically retrieve and print out
the Product Description once and to produce a backup copy.

MAINTENANCE TIMES

The Licensor may carry out scheduled maintenance during scheduled maintenance times.
These scheduled maintenance times are usually carried out between 6pm (CET) and 8pm
(CET) and take a maximum of 2 hours per calendar month. The Licensor shall notify the
Licensee of planned maintenance times with appropriate advance notice as far as possible
and reasonable. In addition, the Licensor is entitled to carry out unplanned maintenance work
of up to two (2) hours a month. During these times, the relevant Cloud Product will not be

available.

31. CUSTOMER DATA

31.1 As between the Licensor and Licensee, the Licensee is the sole owner of all
property rights, ownership rights and claims to the Customer Data. The Licensee
grants the Licensor and its vicarious agents a non-exclusive right to use the
Customer Data for providing the Cloud Products. Additionally, the Licensor is
entitted to make copies of Customer Data in anonymized form (i.e., without
information identifying the customer) and to analyze the anonymized data on an
aggregate basis with anonymized data of other customers, e.g., for statistical
purposes and to improve and develop the Cloud Products. With reference to
personal data, the prevailing provisions of clause 14 and the agreement on contract
data processing remain unaffected.

31.2 The Licensee is prohibited from uploading Customer Data to the Cloud Products
which:
a) infringe third parties’ rights
b) violate applicable law;
c) may lead to an infringement of applicable law by the Licensor;
d) impair the security of the Cloud Products or
e) substantially impair the performance of the Cloud Products.

31.3 Upon request by the Licensor the Licensee shall delete from the Cloud Products any

Customer Data that breaches clause 31.2 by a reasonable period of time set by the
Licensor. Depending on the risk arising from the Customer Data breaching clause
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31.4

31.5

31.6

32.

32.1

32.2

32.3

31.2 for the Cloud Products or the Licensor, in individual cases a request for direct
deletion may also constitute a reasonable period of time. The Licensor is entitled to
delete or block from the Cloud Products any Customer Data that the Licensee does
not delete from the Cloud Products by the aforementioned period of time. No period
needs to be set where the Licensor would face more than merely immaterial
disadvantages if the respective Customer Data is not immediately deleted or
blocked. In this case the Licensor is entitled to delete or block the Customer Data in
guestion immediately.

If the Licensee stores Customer Data in Cloud Products that infringe clause 31.2,
the Licensee shall indemnify the Licensor against all resulting claims asserted
against the Licensor and the Licensee shall bear the resulting costs unless it is not
at fault. This also covers appropriate legal costs for the defense of such claims. The
Licensor shall inform the Licensee of such third-party claims.

The Licensee (i) is solely responsible for the accuracy, quality, integrity and legality
of the Customer Data and of the methods by which it procures the Customer Data,
(i) shall make commercially reasonable efforts to avoid unauthorized access to or
unauthorized use of Cloud Products, and shall inform the Licensor without delay
about every such unauthorized access or unauthorized use and (iii) shall use the
services solely in accordance with the Product Description. The Licensor is under no
obligation to check the legality of Customer Data.

The Licensee explicitly acknowledges that the Licensor does not monitor or control
the content of communication or data of the Licensee or its Users that is uploaded to
the Cloud Products or transferred via the Cloud Products, and that the Licensor is
not liable for the content of the communication or transmissions.

CLIENT SOFTWARE FOR CLOUD PRODUCTS

If Client Software is needed for access to a certain Cloud Product, (i) the Licensor
will provide the Licensee with the Client Software for the Cloud Product in question
according to clause 19 and grant the Licensee during the term of the relevant
License Agreement a non-exclusive, non-transferrable right to use the Client
Software solely for accessing the related Cloud Product and for its use according to
the terms and provisions of these Software License Terms.

If Client Software is needed according to the Licensor, the Licensee may only
access the Cloud Product in question via the Client Software. Any other type of
access is prohibited. The Licensor assumes no warranty and is not liable for access
or attempts to access the Cloud Product in question by the Licensee in any way
other than via the Client Software and is not responsible for defects or damage
resulting from a breach of the aforementioned obligation by the Licensee.

The Licensee shall return all copies of the Client Software as soon as one of the
following events occurs: (a) the termination of the License Agreement for the
relevant Cloud Product or (b) communication by the Licensor that the Client
Software is no longer necessary for accessing the relevant Cloud Product (e.g., in
the case of updates or upgrades), together with a request by the Licensor to return
the Client Software. Upon corresponding written request by the Licensor, the
Licensee shall definitively destroy all copies of the Client Software instead of
returning them according to the appropriate instructions of the Licensor such that
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they cannot be restored. The Licensee shall confirm to the Licensor within thirty (30)
days of receipt of the request that the Licensee has met the above obligations.

PART G — SPECIAL PROVISIONS FOR MAINTENANCE AND SUPPORT

33.

33.1

33.2

33.3

33.4

33.5

33.6

MAINTENANCE AND SUPPORT SERVICES

If the Licensor and Licensee agree on maintenance and support services for
perpetually provided Licensed Software by entering into a corresponding
Maintenance Agreement, the Licensor shall provide these maintenance and support
services in accordance with these Software License Terms and the Maintenance
Agreement. In case of contradictions between the provisions of these Software
License Terms and the provisions of the Maintenance Agreement, the provisions of
the Maintenance Agreement shall prevail. This clause 33 shall apply accordingly to
SW Updates and SW Upgrades that the Licensor provides to the Licensee in
accordance with clause 11.1 in a warranty case in the context of remedying defects.

The maintenance and support services comprise correcting defects, telephone
and/or electronic User support as well as the provision of updates of the Licensed
Software. In particular, Licensor shall provide, if available, SW Updates and SW
Upgrades of the Licensed Software (and the updated documentation in each case)
in accordance with the Maintenance Agreement. The Licensee is not entitled to
modules, components or other products for which the Licensor issues separate
licenses or charges additional fees. Unless otherwise agreed, the provision of Major
Releases is not part of the maintenance and support services and requires a
separate agreement between Licensor and Licensee.

The Licensee shall install all SW Updates and SW Upgrades without delay after
receiving them or as soon as they become available and the Licensee is notified by
the Licensor of the availability of SW Updates and SW Upgrades, in order to cease
an infringement of a third-party intellectual property right or to remove a defect in the
Licensed Software.

The maintenance and support services are provided for the current version of the
Licensed Software and for a period of twelve (12) months maximum from when the
current version is made for the previous version (n-1) unless the use of the latest
version is unreasonable for the Licensee, e.g., if the current version contains defects
or security risks; other version qualify for maintenance and support only if separately
agreed between the Licensor and Licensee.

Further details on the scope of the maintenance and support services are set forth in
the Maintenance Agreement. The Licensor may adapt, modify, reduce and/or
amend the scope therein of maintenance and support services in accordance with
clause 4.4.

Clause 11 of these Software License Terms applies only to maintenance and
support services, insofar as the services in question are subject to mandatory
statutory provisions related to contracts for work, leases or purchase contracts.
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Local Terms

(A) The following local terms (“Local Terms”) set forth in the Annexes below apply only
if the Licensee has its principal place of business in the country stated in the
particular Local Terms Annex.

(B) Where the applicable Local Terms refer to a certain clause of the Software License
Terms, the wording of that particular clause in the Software License Terms is
replaced by the corresponding wording set forth in the applicable Local Terms.

© Unless otherwise provided for in the applicable Local Terms, all terms and
conditions of the Software License Terms remain unaffected. This applies also for
clauses that are represented in the applicable Local Terms by a “[...]" placeholder.

Annex to Software License Terms — Local Terms AUSTRIA

The following Local Terms apply only if the Licensee has its principal place of business in
Austria.

CLAUSE 10 “PRICES AND PAYMENT TERMS”

[...]

10.8 If the Licensee defaults on payment, the Licensor is entitled to charge default
interest at the statutory rate pursuant to Section 456 Austrian Commercial Code.
Other rights of the Licensor, especially compensation claims, remain unaffected.

[...]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRENTY (GEWAHRLEISTUNG) AND
INTELECTUAL PROPERTY RIGHTS OF THIRD PARTIES”

11.1 The Licensor warrants (gewabhrleistet) for Licensed Software provided for a fee, but
in relation to the Cloud Products only within the period of the agreed availability
(clause 27.4), that the Licensed Software performs as described in the Product
Description. If this requirement is not met, the Licensor is entitled at its discretion to
remedy this defect by repairing it or by supplying defect-free Licensed Software. In
particular, the Licensor may remedy the defect by providing an SW Update or SW
Upgrade. The Licensor bears no responsibility for the Licensed Software that meets
the expectations of the Licensee.

[...]

11.4 If third parties assert claims before expiration of the warranty period (clause 11.8)
against the Licensee for infringement of intellectual property rights within one of the
territories listed in clause 11.3, the Licensor may remedy this defect at its choice by
(i) acquiring the necessary rights for the Licensee so that the Licensed Software no
longer infringes any third-party intellectual property rights, (ii) replacing the Licensed
Software wholly or partly with another product with similar functionality that causes
no infringement, or (iii) modifying the Licensed Software in such a way that no third-
party intellectual property rights are infringed while maintaining similar functionality;
this can be done by providing an SW Update or SW Upgrade.
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[..]
11.8

[..]

Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, and except in cases under clause 12.2,
Licensee’s claims due to a defect in the Licensed Software in accordance with this
clause 11 for which the Licensee has been granted a perpetual right of use for a fee
become time-barred within twelve (12) months of provision of the Licensed
Software.

CLAUSE 12 “LIABILITY”

12.1

12.2

12.3

12.4

12.5

If the Licensed Software is provided to the Licensee for a fee, the Licensor’s liability
for any compensation or reimbursement of expenses of the Licensee is governed by
this clause 12. If the Licensed Software is provided to the Licensee free of charge,
only clauses 12.6 — 12.9 apply; apart from that the statutory provisions apply.

The Licensor is liable without limitation only in the cases listed below (a-e):
a) for a wilful or grossly negligent breach;
b) inthe event of injury to body, life and health;

c) inthe event of default, to the extent a fixed delivery and/or fixed performance
date was agreed,;

d) in the event of the assumption of a guarantee for the quality of the goods or
the existence of successful performance;

e) in case of liability under the Austrian Product Liability Act or other mandatory
statutory liability provisions.

The Parties agree that the typically foreseeable damage or typically foreseeable
expenses and the related liability under the relevant License Agreement or
Maintenance Agreement do not exceed the remuneration that (i) for software sales
contracts, equals the purchase price for the Licensed Software, and/or (ii) for
software leasing contracts and/or maintenance and support services, the Licensee
has paid the Licensor in accordance with the relevant License Agreement or
Maintenance Agreement for the Contractual Year preceding the Contractual Year in
which the damaging event occurs. If the damaging event occurs within the first
Contractual Year, for the purposes of this clause 12.4, the remuneration paid until
then by the Licensee to the Licensor is extrapolated to twelve (12) months in
accordance with the relevant License Agreement and/or Maintenance Agreement.

Any further liability of the Licensor, in particular in cases of slight negligence, shall
be excluded.

Liability for indirect damage, consequential damage, lost profit, business failure
damage, business interruption damage, claims of third parties or damage to
reputation is excluded unless clause 12.2 applies.
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12.6 The Licensee is required to adequately back up data and for this purpose to make
backup copies of all data and programs in machine-readable form at least once a
day. If there is a data loss that is the fault of the Licensor, the Licensor’s liability is
limited to the costs of restoring data that the Licensee could not have prevented the
loss of by meeting the aforementioned obligation or other reasonable measures.

12.7 Notwithstanding clause 11.8, claims by the Licensee become time-barred, except in
cases of clause 12.2, within one year of the claim arising and knowledge or
negligent ignorance by the Licensee of the circumstances giving rise to the claim.

12.8 The above limitation of liability also apply to personal liability of employees,
representatives and agents of the Licensor.

CLAUSE 18 “MISCELLANEOUS”

[...]

18.3 All notices under these Software License Terms to Licensor shall be given in Written
Form and shall refer to the relevant License Agreement and/or Maintenance
Agreement and to these Software License Terms.

[...]

18.5 If any provision of these Software License Terms is or becomes invalid/null and void
or unenforceable in whole or in part, the validity of the other provisions of these
Software License Terms shall remain unaffected thereby. The parties shall replace
the invalid, legally ineffective or void provision with a new and valid provision that
approximates as nearly as possible the overall purpose of these Software License
Terms.

18.6 These Software License Terms, together with all its associated exhibits and
schedules, as well as the License Agreements and Maintenance Agreements, all of
which are incorporated by this reference, constitute the complete and final
agreement of the parties pertaining to the Licensed Software and related services
and supersede the parties’ prior agreements, understandings and discussions
relating to the foregoing subject matter. No modification of any License Agreement,
Maintenance Agreement and/or these Software License Terms is binding unless it is
in Written Form and signed by both parties. This also applies to any amendment or
waiver of this clause. Any License Agreement, Maintenance Agreement and/or
these Software License Terms and amendments may be executed electronically
and may be signed in counterparts (which may be scanned or faxed copies), which
together will constitute one agreement. The parties may use standard business
forms or other communications, but use of such forms is for convenience only and
does not alter the provisions of the relevant License Agreement, Maintenance
Agreement or these Software License Terms.

[..]

Annex to Software License Terms — Local Terms BELGIUM

The following Local Terms apply only if the Licensee has its principal place of business in
Belgium.
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CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[...]

11.8 Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, for any Licensee who has been granted a
perpetual right of use the Licensed Software, and except for the types of claims
exempted under clause 12.1 (i.e., wilful misconduct or personal injury), the
Licensee’s claims related to any failure by the Licensed Software to meet
performance standards or other performance expectations become time-barred
upon twelve (12) months the original purchase of the Licensed Software.
THEREFORE, UPON THE END OF THE FOREGOING TWELVE (12) MONTH
PERIOD, LICENSEE ACCEPTS THE LICENSED SOFTWARE “AS IS” AND
WAIVES ITS RIGHT TO SEEK ANY REMEDIES OR DAMAGES IN RELATION TO
DEFECTS IN THE LICENSED SOFTWARE. This clause 11.8 applies to the extent
allowed by applicable laws or statutes.

[...]
CLAUSE 12 “LIABILITY”

12.1 To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s wilful misconduct or (b) Licensor's personal injury,
Licensor will not be liable (whether in contract or tort) to Licensee for any
consequential, incidental, indirect, or exemplary damages arising out of or relating to
these Software License Terms.

12.2 To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s wilful misconduct or (b) personal injury caused by
Licensor, Licensor's aggregate liability arising out of these Software License Terms
will not exceed the fees paid by Licensee during the twelve (12) months preceding
the incident giving rise to Licensor’s liability (if Licensee received the Licensed
Software free of charge, Licensor’s aggregate liability will not exceed EUR 5).

[...]
Annex to Software License Terms — Local Terms BULGARIA

The following Local Terms apply only if the Licensee has its principal place of business in
Bulgaria.

CLAUSE 1 “APPLICABILITY”

1.1 These Software License Terms apply to each case in which the Licensor provides
Licensed Software to the Licensee, regardless of whether for a limited period or
perpetually. Whenever the Software License Terms and/or a License Agreement
refer to a “perpetual” license, such license is granted for a period of ten (10) years
and will automatically renew at the end of each term for a further term of ten (10)
years unless either party gives the other written notice of termination at least thirty
(30) days prior to the end of the relevant term.

[..]
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Annex to Software License Terms — Local Terms CROATIA

The following Local Terms apply only if the Licensee has its principal place of business in

Croatia.

CLAUSE 2 “DEFINITIONS”

[...]
2.11

[...]

"License Agreement” means any contractual agreement between Licensor and
Licensee about the paid-for or free-of-charge provision of software by which the
Licensor establishes the right of use of the Licensed Software for the Licensee.
Depending on the product, such an Agreement can arise in different ways,
especially by conclusion of a License Sheet between Licensor and Licensee,
downloading of the software by the Licensee from a location specified by the
Licensor for that purpose (e.g., website of the Licensor, its Affiliate or authorized
partner or a cloud marketplace used for distribution by the Licensor, such as an
app store) and/or purchase of a device with integrated Embedded Software by the
Licensee.

CLAUSE 5 “GRANT OF RIGHTS”

5.1

5.2

If the Licensee is an Authorized Distributor, Phoenix Contact grants the Authorized
Distributor the right to distribute the Licensed Software to End Customers in
accordance with the agreements between Phoenix Contact and the Authorized
Distributor (e.g., in a distribution agreement), provided the Authorized Distributor
shall not and cannot in any case grant an End Customer any other or further rights
to the Licensed Software other than the rights granted to the Licensee under these
Software License Terms. The right of the Authorized Distributor to use the Licensed
Software is limited to the right of distribution described above. The Authorized
Distributor is not permitted to use the Licensed Software in any other manner and
the following provisions of clause 5 do not apply unless otherwise agreed between
Phoenix Contact and the Authorized Distributor (e.g., demo version for
presentations at the End Customer). The right of distribution granted under this
clause 5 shall not be exclusive, unless otherwise specified in the License
Agreement.

If the End Customer as Licensee has the right of use of the Licensed Software, the
grant of rights to the End Customer as Licensee is set forth in the provisions of this
clause 5 and the relevant provisions in Parts B to F, depending on the type of
Licensed Software.

The Licensor establishes for the Licensee a right to use the Licensed Software
according to these Software License Terms and the License Agreement. This right
to use applies solely to the Licensed Software named in the License Agreement
even if it is technically possible for the Licensee to access and/or use other software
too. The Licensor establishes for the Licensee only the rights of use explicitly named
in these Software License Terms and the License Agreement. The Licensee is not
entitled to use the Licensed Software in any additional way.
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5.3. The Licensor offers Licensed Software under various types depending on the
product. The individual types of rights are described in Parts B to F of these
Software License Terms and apply to the products nhamed there. The relevant right
of use for a particular product is specified in the License Agreement and/or these
Software License Terms. The authorization for usage constitutes specifications and
restrictions of the grant of rights of use for the Licensed Software, which the
Licensee must strictly adhere to.

5.4 The Licensee may only use the Licensed Software for its internal business
purposes, or for commercial use according to this clause 5.4. For the purpose of this
clause 5.4. “Commercial use” means usage of the Licensed Software for the
purposes of producing, developing or refining, marketing and/or offering goods,
services or data or other services to third parties with or without the intention to
make a profit. However, even if commercial use is permitted, the Licensee shall not
distribute market, sell, lease, rent, make publicly available or otherwise publicly
display the Licensed Software to third parties in whole or in part, nor the Licensee
shall not distribute, make publicly available or otherwise publicly display the Product
Description. Any other provisions of these Software License Terms, including
without limitation clauses 5 to 6, remain unaffected.

[...]

5.8.3  The software pre-release versions may only be deployed by Licensee in accordance
with the approved purpose and at the approved location. Even upon approval as a
pre-release version, the software has not been sufficiently tested to be used in a
company under all conditions. The software pre-release versions must therefore be
used in protected conditions in a secure test environment to avoid damage to other
objects or people and must not be used in real operations (production facilities).
Additionally, the software pre-release versions must only be used so that uninvolved
third parties and their employees cannot be harmed even if the prototypes fail. The
software pre-release versions are only to be used by persons with the necessary
expertise in a physically separate area and using protective devices. The personnel
used must be instructed accordingly by the Licensee and informed of the dangers
due to lack of series maturity and functional restrictions. The Licensor shall not be
held liable for any damages which occur if Licensee does not use Software pre-
release versions in accordance with the instruction stated in clause 5.8 of this
Software License Terms.

[..]
CLAUSE 6 “RESTRICTIONS”

[..]

6.2 Unless specified otherwise in these Software License Terms, the Licensee is not
permitted to provide the Licensed Software or Product Description and other
accompanying documentation to third parties, display it publicly or make it publicly
available, whether for a fee or free of charge and whether temporarily or
permanently.

[..]
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6.4 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
accessing or trying to access the Source Code of the Licensed Software by its own
means or via third parties by reverse engineering, decompiling, disassembly or other
measures. The Licensee may take such measures to achieve interoperability of the
Licensed Software with other, independently created computer programs solely
insofar as the information in question is essential for achieving interoperability and
provided the Licensee informs the Licensor accordingly in writing beforehand giving
the Licensor the opportunity to provide the Licensee with the necessary information
within a reasonable time period and the Licensor fails to do so. The Licensee may
make one safety copy of the Licensed Software if that is necessary for usage of the
Licensed Software.

[...]

6.7 The Licensee is not entitled to use the trademarks of the Phoenix Contact or any
company which is part of the Phoenix Contact Group for commercial and other
purposes without prior written consent.

CLAUSE 10 “PRICES AND PAYMENT TERMS”

[.]

10.8 If the Licensee is in delay with payment, the Licensor is entitled to charge default
interest prescribed by applicable law. Other rights of the Licensor, especially
compensation claims, remain unaffected.

[...]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

11.1 The Licensor warrants for the Licensed Software, yet for the Cloud Products only
within the agreed availability period (Clause 27.4), that the Licensed Software has
the characteristics described in the Product Description. If the performance standard
in this clause 11.1 is not met, the Licensee’s sole and exclusive remedy is to request
a repair of the defect from Licensor pursuant to clause 11.2. Upon Licensor’s receipt
of the foregoing request, Licensor may at its solely discretion remedy this defect by
repairing it or by supplying defect-free Licensed Software. The Licensor also may
remedy the defect by providing an SW Update or SW Upgrade. The Licensor bears
no responsibility for the Licensed Software that meets the expectations of the
Licensee.

[..]

11.8 Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, any claims related to any failure by the
Licensed Software which has to meet performance standards or other performance
expectations of the Licensee for which the Licensee has acquired a permanent right
of use shall become statute-barred within twelve (12) months after the date of
acquiring of the Licensed Software.

[..]
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CLAUSE 12 “LIABILITY”

12.1 The Licensor's liability shall be determined in accordance with the provisions on
liability for product defect prescribed by applicable law.

12.2 In case of an unintentional or grossly negligent breach of an obligation which is
essential for the achievement of the purpose of the contract the liability of the
Licensor shall be limited in the amount of foreseeable damage or reimbursement of
expenses. Foreseeable loss or expense and associated liability under the applicable
License Agreement or Maintenance Agreement will not exceed (i) the fee which the
Licensee paid for Licensed Software for perpetually usage; or (ii) the fee which the
Licensee paid to the Licensor for rental of the Licensed Software pursuant to the
relevant Licensed Agreement for Contractual Year which is prior to the Contractual
Year in which the harmful event occurs. If the harmful event occurs within the first
year of the License Agreement, for the purposes of this clause the reimbursement
will not exceed the fee which Licensee paid to the Licensor for usage of the
Licensed Software in Contractual Year, increased with the number of months which
are left.

12.3. To the extent allowed by applicable law, the Licensor will not be liable to Licensee
for any incidental damages, indirect damages, loss of profit and damages for
violations of image.

12.4. The Licensee is required to adequately back up data and for this purpose to make
backup copies of all data and programs in machine-readable form at least once a
day. If there is a data loss that is the fault of the Licensor, the Licensor’s aggregate
liability is limited to the reasonable and actual costs of restoring data that the
Licensee could not have prevented the loss of by meeting the aforementioned
obligation or by taking other reasonable measures.

12.5. The above limitation of liability also applies to the personal liability of the employees,
representatives and bodies of the Licensor.
Annex to Software License Terms — Local Terms CZECH REPUBLIC

The following Local Terms apply only if the Licensee has its principal place of business in
the Czech Republic.

CLAUSE 1 “APPLICABILITY”

1.1 These Software License Terms apply to each case in which the Licensor provides
Licensed Software to the Licensee, regardless of whether for a limited period or
perpetually. For the purpose of this Annex a “perpetual license” shall mean “for the
entire duration of the proprietary rights”.

CLAUSE 5 “RESTRICTIONS”

[..]

6.3 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the

Phoenix Contact Software License Terms (date of May 2018) 38/194



Licensee violates this obligation, the Licensee hereby undertakes to assign in writing
to the Licensor (or if the Licensor is an Authorized Distributor, to Phoenix Contact) in
full and extensively all rights to all such non-permitted modifications, translations,
arrangements or other changes made in contravention of these License Terms.
Should such a transfer not be legally admissible, the Licensee undertakes to grant
the Licensor (or if the Licensor is an Authorized Distributor, Phoenix Contact) in
writing the exclusive, irrevocable, transferrable, sublicensable, royalty-free and
worldwide right to make derivative works of, reproduce, use and exploit the
modifications, translations, arrangements and/or changes made in contravention of
these License Terms by all known and unknown means and without any restriction
in terms of time, space and content, especially to copy, distribute or make publicly
by wire or wireless means, including the right to make these publicly available.

[...]
CLAUSE 10 “PRICES AND PAYMENT TERMS”

[...]

10.3 In the case of Licensed Software provided perpetually for a fee, the Licensor
invoices the purchase price upon delivery of or granting of access to the Licensed
Software, unless otherwise agreed. It is explicitly agreed by the Parties that the
purchase price shall to be paid by the Licensee shall be considered one lump sum
paid for the purchase of the Licensed Software the license regardless on the
duration of the license.

[...]
Annex to Software License Terms — Local Terms FINLAND

The following Local Terms apply only if the Licensee has its principal place of business in
Finland.

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[..]

11.5 Subject to Licensee’s compliance with these Software License Terms, the Licensor
shall indemnify the Licensee against any claims of third parties within the meaning
of clause 11.3 awarded by a court provided that the Licensee (i) informs the
Licensor in writing without delay about such a claim; (ii) provides the Licensor with
all reasonable support requested by the Licensor, and (iii) gives the Licensor as
between the parties the sole control and decision-making power about defending
and settling such a claim at the Licensor’s expense. The Licensor will indemnify the
Licensee in this respect against reasonable attorney’s fees for the Licensee’s lawyer
necessary to defend against claims up to a value determined by Licensor in Written
Form. Any lawyer’s fees exceeding that amount shall be assumed only with the prior
written consent of the Licensor. The indemnification obligation does not apply if the
Licensor is not responsible for the infringement of intellectual property rights.

[..]
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Annex to Software License Terms — Local Terms FRANCE

The following Local Terms apply only if the Licensee has its principal place of business in
France.

CLAUSE 1 “APPLICABILITY”

1.1 These Software License Terms apply to each case in which the Licensor provides
Licensed Software to the Licensee, regardless of whether for a limited period or
perpetually. For the purpose of this Annex, “perpetual” means “for the duration of the
copyright”.

[...]
CLAUSE 2 “DEFINITIONS”

[.]

2.1 “Affiliate” is any company controlled by the relevant party to the License Agreement
or that controls the relevant party or that is under the joint control of a third party
along with the relevant party. For the purpose of this provision, “control” means (i)
holding over 50% of the voting shares in the relevant company or (ii) having the
legal and/or actual option of determining the management and/or the major business
actions of the relevant company pursuant to Article L233-3 of the French
Commercial Code.

[...]
CLAUSE 6 “RESTRICTIONS”

[.]

6.3 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the
Licensee violates this obligation, the Licensee hereby assigns to the Licensor (or if
the Licensor is an Authorized Distributor, to Phoenix Contact) in full and extensively
all rights to all such non-permitted modifications, translations, arrangements or other
changes made in contravention of these License Terms, including without limitation,
all copyrights and other intellectual property rights contained therein. Licensee
agrees to execute, at Licensor’'s request and expense, all documents and other
instruments necessary or desirable to confirm such assignment, including without
limitation, the copyright assignment set forth as Schedule 1 to this Annex. Should
such a transfer not be legally admissible, the Licensee grants the Licensor (or if the
Licensor is an Authorized Distributor, Phoenix Contact) the exclusive, irrevocable,
transferrable, sublicensable, royalty-free and worldwide right to make derivative
works of, reproduce, use and exploit the modifications, translations, arrangements
and/or changes made in contravention of these License Terms by all known and
unknown means and without any restriction in terms of time, space and content,
especially to copy, distribute or make publicly by wire or wireless means, including
the right to make these publicly available.
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6.4 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
accessing or trying to access the Source Code of the Licensed Software by its own
means or via third parties by reverse engineering, decompiling, disassembly or other
measures. The Licensee may take such measures to achieve interoperability of the
Licensed Software with other, independently created computer programs solely
insofar as the information in question is essential for achieving interoperability and
provided the Licensee informs the Licensor accordingly in writing beforehand giving
the Licensor the opportunity to provide the Licensee with the necessary information
within a reasonable time period and the Licensor fails to do so.

[..]
CLAUSE 10 “PRICES AND PAYMENT TERMS”

[...]

10.1 Unless the Licensor provides the Licensee with the Licensed Software free of
charge, the Licensee shall pay the respective price for the purchased Licensed
Software and for maintenance and support services. The price is specified in the
License Agreement and/or Maintenance Agreement. If the License Agreement does
not include prices, the prices on the Licensor’s price list set forth in Schedule 2 to
this Annex shall apply.

[.]

10.10 Overdue amounts will also be subject to the legally required fixed collection charge
of 40 Euros per overdue invoice.

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[..]

115 Subject to Licensee’s compliance with these Software License Terms, the Licensor
shall indemnify the Licensee against any claims of third parties within the meaning
of clause 11.3 awarded by a court provided that the Licensee (i) informs the
Licensor in writing without delay about such a claim; (ii) provides the Licensor with
all reasonable support requested by the Licensor, and (iii) gives the Licensor as
between the parties the sole control and decision-making power about defending
and settling such a claim at the Licensor’s expense. The Licensor will indemnify the
Licensee in this respect against any court fees and a reasonable amount of fees for
the Licensee’s lawyer necessary to defend against claims. The indemnification
obligation does not apply if the Licensor is not responsible for the infringement of
intellectual property rights.

[..]
CLAUSE 12 “LIABILITY”

12.1 Neither Party will be liable to the other Party for loss of profits, business or data
arising out of a breach of these Software License Terms or for any other damages
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that are not the direct and foreseeable result of a breach of these Software License
Terms.

12.2 Except for liabilities resulting from (a) Licensor's wilful misconduct or gross
negligence or (b) personal injury caused by Licensor, Licensor’s aggregate liability
arising out of these Software License Terms will not exceed the fees paid by
Licensee during the twelve (12) months preceding the incident giving rise to
Licensor’s liability (if Licensee received the Licensed Software free of charge,
Licensor’s aggregate liability will not exceed EUR 5).

[...]
12.4 not applicable

CLAUSE 17 “TERM AND TERMINATION”

[...]

17.5 In the event of a breach of a provision of a License Agreement and/or a
Maintenance Agreement by a Party, which is not cured within fourteen (14) days of
receipt of written notice describing the breach, the other Party may terminate such
License Agreement and/or Maintenance Agreement for cause upon written notice to
the breaching Party.

[.]
CLAUSE 18 “MISCELLANEOUS”

[.]

18.6 These Software License Terms, together with all its associated exhibits and
schedules, as well as the License Agreements and Maintenance Agreements, all of
which are incorporated by this reference, constitute the complete and final
agreement of the parties pertaining to the Licensed Software and related services
and supersede the parties’ prior agreements, understandings and discussions
relating to the foregoing subject matter. No modification of any License Agreement,
Maintenance Agreement and/or these Software License Terms is binding unless it is
in Written Form and signed by both parties. This also applies to any amendment or
waiver of this clause. Any License Agreement, Maintenance Agreement and/or
these Software License Terms and amendments may be executed electronically
and shall be signed in two originals. The parties may use standard business forms
or other communications, but use of such forms is for convenience only and does
not alter the provisions of the relevant License Agreement, Maintenance Agreement
or these Software License Terms. NEITHER PARTY WILL BE BOUND BY, AND
EACH SPECIFICALLY OBJECTS TO, ANY PROVISION THAT IS DIFFERENT
FROM OR IN ADDITION TO THESE SOFTWARE LICENSE TERMS (WHETHER
PROFFERED VERBALLY OR IN ANY QUOTATION, INVOICE, SHIPPING
DOCUMENT, ONLINE TERMS AND CONDITIONS, ACCEPTANCE,
CONFIRMATION, CORRESPONDENCE, OR OTHERWISE), UNLESS SUCH
PROVISION IS SPECIFICALLY AGREED TO IN A WRITING SIGNED BY BOTH
PARTIES.

[..]
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18.8

18.9

18.10

The Licensor will comply with applicable law on concealed work (including, if
applicable, articles L.8221-3 and L.8221-5 of the French Labour Code) and foreign
workers (including, if applicable, articles L.5221-8, L.5221-11 and L.8251-1 of the
French Labour Code) regarding its personnel, and warrants that its subcontractors
will comply with such applicable Laws. The Licensor will also provide Licensee with
all documents required by applicable labour regulations, including, if applicable,
documents listed under articles D.8222-5, D.8254-2, D.8254-4 and D.8254-5 of the
French Labour Code.

The personnel of each Party shall in all circumstances remain under the sole
managerial and disciplinary authority of that Party, which shall be solely responsible
for the administrative, social and tax management of its personnel, and costs,
payments, charges and other disbursements incurred or owing to its personnel as a
result of the performance of these Software License Terms. In no case shall one
Party give instructions to the personnel of another Party.

If the Licensor intends to utilize a subcontractor to perform any of its obligations
under these Software License Terms, the Licensor will inform the Licensee of such
intention and the identity and qualifications of the proposed subcontractor. The
Licensee may hire subcontractors only with the Licensee’s prior written consent
which shall not be unjustifiably withheld. Nothing in this section shall relieve the
Licensor of its responsibility for the performance of any of its obligations under these
Software License Terms.

SCHEDULE 1 to Local Terms France — ASSIGNMENT OF COPYRIGHT

For good and valuable consideration which has been received, the undersigned sells,
assigns and transfers to Licensor and its successors and assigns, the copyright in and to the
following work, which was created by the following indicated author(s):

Title:

Author(s):

Copyright Office Identification No. (if any):

and all of the right, title and interest of the undersigned, vested and contingent, therein and

thereto.

The assigned copyright notably includes:

Q).

(ii).

the right of use, which is the right to use all or parts of the work described
above, to whatever purpose (commercial, free of charge, advertising,
promotional, etc.);

the right of reproduction, which is the right to copy or obtain a copy of all or
parts of the work described above, including the right to download, display,
operate, transmit or store software that constitute the work described above
where it requires a reproduction of such software, to whatever purpose
(commercial, free of charge, advertising, promotional, etc.);

Phoenix Contact Software License Terms (date of May 2018) 43/194



(iif). the performance right, which is the right to display or have displayed, publicly
or not, all or parts of the work described above, to whatever purpose
(commercial, free of charge, advertising, promotional, etc.);

(iv). the right of modification, which is the right to modify or have modified all or
parts of the work described above, including the right to adapt, adjust, correct,
improve, digitize, decompile, integrate all or parts in existing or future works, to
translate all or parts of the work described above in any language (including
computer language) and the right to proceed to any other modifications of the
work described above, as well as the right to reproduce any software resulting
from such modifications, to whatever purpose (commercial, free of charge,
advertising, promotional, etc.);

(V). the right to launch the work described above on the market, which is the right
to make it available to third parties, notably through an assignment, a license
or any kind of agreement, under any format, temporarily or definitively, to
whatever purpose (commercial, free of charge, advertising, promotional, etc.).

(vi). The abovementioned rights are assigned for all media, technologies, formats,
whether known or unknown, present or future, public or not, in particular but
not limited to:

(vii). any written medium (notably but not limited to, newspapers, periodicals,

magazines, brochures, leaflets, postcards, posters, promotional and
advertising materials, books and other media of presentation, information or
image, an on any data format of any nature such as digital, electronic,
magnetic, all kinds of videos such as video tapes including Digital Video Tape,
MiniDV, HDV, DVD, HD-DVD and/or Blu-Ray, laser disks, video on demand,
video CD, mini-CDs, USB device, hard disks, etc.);

(viii). any type of broadcasting (and notably terrestrial, by satellite, cable, optic fibre,
pay-per-view or free television, by computer, Internet, DSL, cloud computing,
by video-sharing platforms, by web TV and video signals, streaming, MMDS
television, cellular phone television, catch-up television, etc.);

(ix). any kind of product (notably but not limited to publications, educational
products, games and toys, videogames, etc.), including any kind of IT product
(in particular CD-ROM, CD-I, DVD, pictures, icons, wallpapers, screensaver,
Internet services and associated online services, interactive and digital
formats, etc.);

(x). any distribution network (including but not limited to bookshops, supermarkets,
specialized shops, direct sale, sale at a distance, Internet distribution, etc.).

(xi). The assignment of rights defined above is effective worldwide and at any time
for the period of legal protection of the copyright on the work described above
according to the law governing the Software License Terms and foreign
legislations or international conventions.
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Executed as of

Licensor: Licensee:

Representative: Representative:

Annex to Software License Terms — Local Terms GERMANY

The following Local Terms apply only if the Licensee has its principal place of business in
Germany and in case Clause 18.2.1 is applicable.

CLAUSE 10 “PRICES AND PAYMENT TERMS”

[...]

10.8 If the Licensee defaults on payment, the Licensor is entitled to charge default
interest at the statutory rate pursuant to Section 288 German Civil Code. Other
rights of the Licensor, especially compensation claims, remain unaffected.

[.]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INtelLectual PROPERTY
RIGHTS OF THIRD PARTIES”

PERFORMANCE STANDARDS, WARRANTY (GEWAHRLEISTUNG) AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES

11.1 The Licensor warrants (gewahrleistet) for Licensed Software provided for a fee, but
in relation to the Cloud Products only within the period of the agreed availability
(clause 27.4), that the Licensed Software performs as described in the Product
Description. If this requirement is not met, the Licensor is entitled at its discretion to
remedy this defect by repairing it or by supplying defect-free Licensed Software. In
particular, the Licensor may remedy the defect by providing an SW Update or SW
Upgrade. The quality of the Licensed Software owed is conclusively set forth in the
Product Description. The Licensor bears no responsibility for the Licensed Software
meeting the expectations of the Licensee.

[.]

11.4 If third parties assert claims before expiration of the warranty period (clause 11.8)
against the Licensee for infringement of intellectual property rights within one of the
territories listed in clause 11.3, the Licensor may remedy this defect at its choice by
(i) acquiring the necessary rights for the Licensee so that the Licensed Software no
longer infringes any third-party intellectual property rights, (ii) replacing the Licensed
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[.]
11.8

[..]

Software wholly or partly with another product with similar functionality that causes
no infringement, or (iii) modifying the Licensed Software in such a way that no third-
party intellectual property rights are infringed while maintaining similar functionality;
this can also be done by providing an SW Update or SW Upgrade.

Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, and except in cases under clause 12.2,
Licensee’s claims due to a defect in the Licensed Software in accordance with this
clause 11 for which the Licensee has been granted a perpetual right of use become
time-barred within twelve (12) months of provision of the Licensed Software.

CLAUSE 12 “LIABILITY”

12.1

12.2

12.3

12.4

If the Licensed Software is provided to the Licensee for a fee, the Licensor’s liability
for any compensation or reimbursement of expenses (Aufwendungsersatz) of the
Licensee is governed by this clause 12. If the Licensed Software is provided to the
Licensee free of charge, only clauses 12.6 — 12.9 apply; apart from that the statutory
provisions apply.

The Licensor is liable without limitation only in the cases listed below (a-e):
a) for a wilful or grossly negligent breach;
b) inthe event of injury to body, life and health;

c) inthe event of default, to the extent a fixed delivery and/or fixed performance
date was agreed;

d) in the event of the assumption of a guarantee for the quality of the goods or
the existence of successful performance, or the assumption of a procurement
risk within the meaning of section 276 German Civil Code;

e) in case of liability under the German Product Liability Act or other mandatory
statutory liability provisions.

In case of a non-wilful or non-grossly negligent breach of an obligation that is
material to achieving the contractual purpose and in the fulfiiment of which the
Licensee may normally trust (major obligation), the liability shall be limited to the
contractually typical and foreseeable damage or reimbursement of expenses.

The Parties agree that the typically foreseeable damage or typically foreseeable
expenses and the related liability under the relevant License Agreement or
Maintenance Agreement do not exceed the remuneration that (i) for software sales
contracts, equals the purchase price for the Licensed Software, and/or (ii) for
software leasing contracts and/or maintenance and support services, the Licensee
has paid the Licensor in accordance with the relevant License Agreement or
Maintenance Agreement for the Contractual Year preceding the Contractual Year in
which the damaging event occurs. If the damaging event occurs within the first
Contractual Year, for the purposes of this clause 12.4, the remuneration paid until
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12.5

12.6

12.7

12.8

12.9

then by the Licensee to the Licensor is extrapolated to twelve (12) months in
accordance with the relevant License Agreement and/or Maintenance Agreement.

Any further liability of the Licensor shall be excluded. In particular, the Licensor shall
have no liability for initial defects that are not its fault in accordance with
section 536a (1) alt. 1 German Civil Code, unless clause 12.2 applies.

Liability for indirect damage, consequential damage, lost profit, business failure
damage, business interruption damage, claims of third parties or damage to
reputation is excluded unless clause 12.2 applies.

The Licensee is required to adequately back up data and for this purpose to make
backup copies of all data and programs in machine-readable form at least once a
day. If there is a data loss that is the fault of the Licensor, the Licensor’s liability is
limited to the costs of restoring data that the Licensee could not have prevented the
loss of by meeting the aforementioned obligation or other reasonable measures.

Notwithstanding clause 11.8, claims by the Licensee become time-barred, except in
cases of clause 12.2, within one year of the claim arising and knowledge or
negligent ignorance by the Licensee of the circumstances giving rise to the claim.

The above limitation of liability also apply to personal liability of employees,
representatives and agents of the Licensor.

CLAUSE 16 “APPLICABLE LAWS; EXPORT AND RE-EXPORT CONTROL”

[..]
16.3

[.]

The supply and service obligations under the relevant License Agreement (contract
performance) are subject to the condition that no obstacles or prohibitions based on
national or international provisions, especially export control regulations, embargoes
or other sanctions prevent performance. The parties undertake to provide all
information and documents needed for the export/shipment/import. Any delays due
to export controls or authorization procedures nullify agreed deadlines and delivery
times. If the necessary authorizations are not issued despite proper application by
the party required to do so, with respect to the affected parts the License Agreement
shall be deemed not concluded; damage claims in this respect and related of the
aforementioned exceeding of deadlines are excluded, provided the party required to
perform has not assumed a performance guarantee or a procurement risk under
section 276 German Civil Code.

CLAUSE 18 “MISCELLANEOUS”

[.]
18.3

[.]
18.6

not applicable

These Software License Terms, together with all its associated exhibits and
schedules, as well as the License Agreements and Maintenance Agreements, all of
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which are incorporated by this reference, constitute the complete and final
agreement of the parties pertaining to the Licensed Software and related services
and supersede the parties’ prior agreements, understandings and discussions
relating to the foregoing subject matter. Any License Agreement, Maintenance
Agreement and/or these Software License Terms and amendments may be
executed electronically or may be signed in counterparts (which have to be in written
form within the meaning of Sec. 126 German Civil Code, i.e. handsigned), which
together will constitute one agreement. The parties may use standard business
forms or other communications, but use of such forms is for convenience only and
does not alter the provisions of the relevant License Agreement, Maintenance
Agreement or these Software License Terms.

[...]
CLAUSE 33 “Support and Maintenance Services”

[.]

33.6 All maintenance and support services by the Licensor are services within the
meaning of section 611 et seqq. German Civil Code. Clause 11 of these Software
License Terms applies only to maintenance and support services, insofar as the
services in question are subject to mandatory statutory provisions related to
contracts for work, leases or purchase contracts.

Annex to Software License Terms — Local Terms GREECE

The following Local Terms apply only if the Licensee has its principal place of business in
Greece.

Clause 10 “PRICES AND PAYMENT TERMS”

[..]

10.2 All prices shall be final including any statutory value-added tax, customs duties and
other taxes or fees. These are payable by the Licensee.

[..]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

111 Solely for Licensed Software provided for a fee, the Licensor covenants that the
Licensed Software will perform as described in the Product Description. For the
Cloud Products, the foregoing covenant will apply only during the period of the
agreed availability (clause 27.4). If the performance standard in this clause 11.1 is
not met, the Licensee will be entitled to the remedies provided by the Greek Civil
Code and Law 2251/1994 for the Protection of Consumers as in force.

[..]
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11.8

[...]

Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, for any Licensee who has been granted a
perpetual right of use the Licensed Software, and except for the types of claims
exempted under clause 12.1 (i.e., wilful misconduct or gross negligence, or personal
injury), the Licensee’s claims related to any failure by the Licensed Software to meet
performance standards or other performance expectations become time-barred
upon twenty four (24) months the original purchase of the Licensed Software.
THEREFORE, UPON THE END OF THE FOREGOING twenty four (24) MONTH
PERIOD, LICENSEE ACCEPTS THE LICENSED SOFTWARE “AS IS” AND
WAIVES ITS RIGHT TO SEEK ANY REMEDIES OR DAMAGES IN RELATION TO
DEFECTS IN THE LICENSED SOFTWARE.

CLAUSE 33 “MAINTENANCE AND SUPPORT SERVICES”

[-]
33.6

All maintenance and support services by the Licensor are services within the
meaning of Articles 681 et seq. of the Greek Civil Code. Clause 11 of these
Software License Terms applies only to maintenance and support services, insofar
as the services in question are subject to mandatory statutory provisions related to
contracts for work, leases or purchase contracts.

Annex to Software License Terms — Local Terms HUNGARY

The following Local Terms apply only if the Licensee has its principal place of business in
Hungary.

CLAUSE 10 “PRICES AND PAYMENT TERMS”

[..]
10.3

10.4

In the case of Licensed Software provided perpetually for a fee, the Licensor
invoices the purchase price upon delivery of or granting of access to the Licensed
Software, unless otherwise agreed.

In the case of software provided for a limited time for a fee, remuneration is due and
payable without deduction

a) in the case of fixed prices, in advance by the 3rd working day of the agreed
regular billing period at the latest;

b) inthe case of varying, e.g., User-dependent prices
either (i) within ten (10) days of expiration of the regular billing period and

invoicing; the amount of remuneration is determined by the number of licenses
existing in the regular billing period to be invoiced,;
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or (ii) in advance within ten (10) days of invoicing for the agreed regular billing
period, whereby the price for this billing period is calculated from the actual
guantity used during the previous billing period;

if a varying price calculation is agreed, but not a due-date rule, variant (i)
applies.

Unless otherwise agreed, the regular billing period is quarterly.

[..]

10.7 For Cloud Products, other Licensed Software provided for a limited period,
and maintenance and support services, the Licensor is entitled once per
Contractual Year beginning upon the second Contractual Year, with three (3)
months’ advance notice, to increase the prices agreed for the current contract
with effect for the future, in order to adjust the price structure to altered costs for
the procurement and provision of the Licensed Software and/or the maintenance
and support services, including price increases of third-party suppliers or service
providers, higher wage costs and increases in the tax to be paid upon procurement,
but by a maximum of ten per cent (10 %) in comparison with the price valid at the
time in question.

[.]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

111 Solely for Licensed Software provided for a fee, the Licensor covenants that the
Licensed Software will perform as described in the Product Description. For the
Cloud Products, the foregoing covenant will apply only during the period of the
agreed availability (clause 27.4). If the performance standard in this clause 11.1 is
not met, the Licensee’s sole and exclusive remedy is to request a repair of the
defect from Licensor pursuant to clause 11.2. Upon Licensor’s receipt of the
foregoing request, Licensor may at its solely discretion remedy this defect by
repairing it or by supplying defect-free Licensed Software. The Licensor also
may remedy the defect by providing an SW Update or SW Upgrade. The Licensor
bears no responsibility for the Licensed Software that meets the expectations of the
Licensee.

11.2 The Licensee must notify the Licensor of defects in writing without delay and at least
within ten (10) days and describe the error symptoms in detail. This period starts (i)
for obvious defects, upon provision of the Licensed Software, (ii) for other defects,
upon discovery of the defect. For perpetually provided Licensed Software, the
warranty for defects not reported on time shall be excluded.

[..]
CLAUSE 12 “LIABILITY”

12.1 To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s wilful misconduct or gross negligence or (b) Licensor’s
personal injury, resulting in loss of life, or harm to health, Licensor will not be
liable (whether in contract or tort) to Licensee for any consequential, incidental,
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indirect, or exemplary damages arising out of or relating to these Software License
Terms.

12.2 To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s wilful misconduct or gross negligence or (b) personal
injury, loss of life, or harm to health caused by Licensor, Licensor's aggregate
liability arising out of these Software License Terms will not exceed the fees paid
by Licensee during the twelve (12) months preceding the incident giving rise to
Licensor’s liability (if Licensee received the Licensed Software free of charge,
Licensor’s aggregate liability will not exceed EUR 5).

[..]

12.4 For avoidance of doubt, this clause 12 also applies to personal liability of
employees, representatives and agents of the Licensor.

CLAUSE 20 “LICENSE TYPES FOR ON-PREMISE PRODUCTS”

[.]

20.5 The number of licenses purchased is specified in the License Agreement. The
Licensee may purchase more licenses in addition to the licenses originally
purchased in the License Agreement. The Purchase of more licenses is done either
by a corresponding order by the Licensee in text form or by use of the Licensed
Software by additional Users according to the following provisions:

[.]
CLAUSE 28 “USE OF CLOUD PRODUCTS”

[...]

28.3 The Licensee is entitled at any time to deregister an Active Device again and thus to
disable it. All disabled devices of the Licensee are described as “Inactive Devices”
below. In the case of Cloud Products that require a User account with a certain
usage allocation, all Active Devices are automatically disabled and become
Inactive Devices when the Licensee’s account contains no more usage
allocation.

[...]
Annex to Software License Terms — Local Terms IRELAND

The following Local Terms apply only if the Licensee has its principal place of business in
Ireland.

CLAUSE 6 “RESTRICTIONS”
[...]
6.3 Unless specified otherwise in the License Agreement or third-party license terms

and/or provided it is not Open Source Software, and subject to clause 6.4 the
Licensee is prohibited from modifying, translating, arranging or otherwise changing
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the Licensed Software unless the Licensee does so in accordance with s80-82 of
the Copyright and Related Rights Act 2000 in achieving interoperability of the
Licensed Software with other, independently created computer programs. If the
Licensee violates this obligation, the Licensee hereby assigns to the Licensor (or if
the Licensor is an Authorized Distributor, to Phoenix Contact) in full and extensively
all rights to all such non-permitted modifications, translations, arrangements or other
changes made in contravention of these License Terms. Should such a transfer not
be legally admissible, the Licensee grants the Licensor (or if the Licensor is an
Authorized Distributor, Phoenix Contact) the exclusive, irrevocable, transferrable,
sublicensable, royalty-free and worldwide right to make derivative works of,
reproduce, use and exploit the modifications, translations, arrangements and/or
changes made in contravention of these License Terms by all known and unknown
means and without any restriction in terms of time, space and content, especially to
copy, distribute or make publicly by wire or wireless means, including the right to
make these publicly available.

6.4 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
accessing or trying to access the Source Code of the Licensed Software by its own
means or via third parties by reverse engineering, decompiling, disassembly or other
measures. The Licensee may take such measures to achieve interoperability of the
Licensed Software with other, independently created computer programs solely
insofar as the information in question is essential for achieving interoperability in
accordance with s.80-82 of the Copyright and Related Rights Act 2000. The
Licensee shall inform the Licensor in writing giving the Licensor the opportunity to
provide the Licensee with the necessary information within a reasonable time period
and the Licensor fails to do so.

[.]
CLAUSE 10 “PRICES AND PAYMENT TERMS”

[...]

10.8 If the Licensee defaults on payment, the Licensor is entitled to charge default
interest (i) at 8 % above the European Central Bank main refinancing rate, or (ii) of
nine per cent (9 %) p.a., depending on which is lesser. Other rights of the Licensor,
especially compensation claims, remain unaffected.

[..]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[..]

115 Subject to Licensee’s compliance with these Software License Terms, the Licensor
shall indemnify the Licensee against any claims of third parties within the meaning
of clause 11.3 awarded by a court of competent jurisdiction provided that the
Licensee (i) informs the Licensor in writing without delay about such a claim; (ii)
provides the Licensor with all reasonable support requested by the Licensor, and (iii)
gives the Licensor as between the parties the sole control and decision-making
power about defending and settling such a claim at the Licensor's expense. The
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[...]
11.10

Licensor will indemnify the Licensee in this respect against any court fees and fees
for the Licensee’s reasonable professional legal fees necessary to defend against
claims. The indemnification obligation does not apply if the Licensor is not
responsible for the infringement of intellectual property rights.

Clause 11 conclusively describes the scope of Licensor's warranty obligations. All
warranties, conditions or other undertakings implied by law or otherwise, and not
described in Clause 11, are expressly excluded to the fullest extent permitted by
applicable law.

CLAUSE 12 “LIABILITY”

12.1.

12.2

[...]

To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s wilful misconduct or gross negligence, (b) personal
injury or death caused by Licensor’s negligence, and/or (c) Licensor's fraud or
fraudulent misrepresentation, Licensor will not be liable (whether in contract, tort
(including negligence) or otherwise) to Licensee for any consequential, incidental,
indirect, or exemplary damages arising out of or relating to these Software License
Terms.

To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s wilful misconduct or gross negligence, (b) personal
injury or death caused by Licensor's negligence and/or (c) Licensor's fraud or
fraudulent misrepresentation, Licensor's aggregate liability arising out of or in
connection with these Software License Terms will not exceed the fees paid by
Licensee during the twelve (12) months preceding the incident giving rise to
Licensor’s liability (if Licensee received the Licensed Software free of charge,
Licensor’s aggregate liability will not exceed EUR 5).

CLAUSE 17 “TERM AND TERMINATION”

[..]
17.5

Each Party may terminate a time-limited License Agreement and/or a Maintenance
Agreement in writing without notice for cause. A cause justifies termination by the
Licensor particularly if the Licensee has infringed the rights of use of the Licensor by
using the Licensed Software to an extent beyond that permitted in these Software
License Terms and does not cease this infringement within fourteen (14) days of a
warning by the Licensor. Either party may terminate a License Agreement and/or
Maintenance Agreement immediately during the initial term or any Extension Period
if the other party becomes insolvent, ceases to carry on its business, has a receiver,
examiner, liquidator, administrative receiver, administrator, trustee in bankruptcy or
other similar officer appointed over the whole or part of its assets, or an order is
made or a resolution is passed for the winding up of the other party (save for a
solvent winding up as part of a bona fide reconstruction or amalgamation, the terms
of which are approved in advance by the other party, such approval not to be
unreasonably withheld or delayed) or if an administration order is made in respect of
the other party (or documents for the appointment of an administrator in respect of
either party are filed with any court) or if it makes an arrangement or assignment for
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the benefit of its creditors or if any analogous event to any of the foregoing occurs in
respect of either party.”

[...]

Annex to Software License Terms — Local Terms ITALY

The following Local Terms apply only if the Licensee has its principal place of business in
Italy.

CLAUSE 11 “Performance STANDARDS, WARRANTY AND INtelLectual PROPERTY
RIGHTS OF THIRD PARTIES”

[..]

11.8 Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, for any Licensee who has been granted a
perpetual right of use the Licensed Software, and except for wilful misconduct, the
Licensee’s claims related to any failure by the Licensed Software to meet
performance standards or other performance expectations become time-barred
upon twelve (12) months the original purchase of the Licensed Software.
THEREFORE, UPON THE END OF THE FOREGOING TWELVE (12) MONTH
PERIOD, LICENSEE ACCEPTS THE LICENSED SOFTWARE “AS IS” AND
WAIVES ITS RIGHT TO SEEK ANY REMEDIES OR DAMAGES IN RELATION TO
DEFECTS IN THE LICENSED SOFTWARE.

[.]
CLAUSE 17 “TERM AND TERMINATION”

[...]

175 Each Party may terminate a time-limited License Agreement and/or a Maintenance
Agreement in writing without notice in case of serious breach of the respective
License Agreement and/or Maintenance Agreement, in particular in case of serious
breach of one or more of the following clauses, pursuant to article 1456 of Italian
Civil Code: Clause 5, 6, 10, 13, 14, 16. A cause justifies termination by the Licensor
particularly if the Licensee has infringed the rights of use of the Licensor by using
the Licensed Software to an extent beyond that permitted in these Software License
Terms and does not cease this infringement within fourteen (14) days of a warning
by the Licensor.

CLAUSE 33 “MAINTENANCE AND SUPPORT SERVICES”

[..]

33.7 The parties acknowledge that pursuant to and to the effects of Section 26,
Paragraph 3, of Legislative Decree no. 81/2008 there will not be working
interference between the Licensor and the Licensee during the performance of any
Maintenance Agreement and/or these Software License Terms, therefore (i) it will
not be necessary to prepare a ‘single risk assessment document’ (“D.U.V.R.I.")
indicating the measures adopted to eliminate possible working interference and (ii)
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the costs relating to workplace safety with specific reference to any interference,
pursuant to Article 26, Paragraph 5, of Legislative Decree no. 81/2008, are equal to
EURO (zero). At any time during the performance of any Maintenance Agreement
and/or these Software License Terms, in case of prospective working interference
between the Licensor and the Licensee, the Licensee shall timely (i) prepare a
D.U.V.R.I. (ii) define the costs relating to workplace safety.

Pursuant to article 1341 of Italian Civil Code, the Licensee expressly accepts the following
clauses:

. clause 4.1 with respect to the limitation of liability contained therein;

o clause 7.2 with respect to the suspension of the access to the Licensed Software
contained therein;

o clause 8 with respect to the disclaimer of warranty contained therein;
o clause 10.7 with respect to price increases contained therein;

o clause 10.9 with respect to the limitation for the Licensee to offset or withhold
payments contained therein;

o clause 11.1 with respect to the limited warranty contained therein;

. clause 11.2 with respect to the forfeiture term contained therein;

o clause 11.3 with respect to the limited warranty contained therein;

o clauses 11.4 and 11.5 with respect to the indemnification contained therein;

o clause 11.6 with respect to the means to remedy defects contained therein;

o clause 11.8 with respect to the warranty period contained therein;

o clause 12 with respect to the limitation of liability contained therein;

o clause 15 with respect to control rights contained therein;

o clause 16.3 with respect to the limitations to the parties’ obligations contained therein;

o clause 17.4 with respect to the withdrawal right and automatic renewal contained
therein;

o clause 18.3 with respect to the exclusive competence of the Courts on Milan contained
therein.

Executed as of

Licensee:
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Representative:

Annex to Software License Terms — Local Terms JAPAN

The following Local Terms apply only if the Licensee has its principal place of business in

Japan.

CLAUSE 6 “RESTRICTIONS”

[.]
6.3

[..]

Unless specified otherwise in the License Agreement, third-party license terms or
the Copyright Act of Japan and/or provided it is not Open Source Software, the
Licensee is prohibited from modifying, translating, arranging or otherwise changing
the Licensed Software. If the Licensee violates this obligation, the Licensee hereby
assigns to the Licensor (or if the Licensor is an Authorized Distributor, to Phoenix
Contact) in full and extensively all rights to all such non-permitted modifications,
translations, arrangements or other changes made in contravention of these License
Terms. Should such a transfer not be legally admissible or constitute a violation of
applicable law, the Licensee grants the Licensor (or if the Licensor is an Authorized
Distributor, Phoenix Contact) the non-exclusive, irrevocable, transferrable,
sublicensable, royalty-free and worldwide right to make derivative works of,
reproduce, use and exploit the modifications, translations, arrangements and/or
changes made in contravention of these License Terms by all known and unknown
means and without any restriction in terms of time, space and content, especially to
copy, distribute or make publicly by wire or wireless means, including the right to
make these publicly available. Further, in case of the grant of the right mentioned
above, the Licensee shall not grant the right to any third party without the Licensor’s
consent.

CLAUSE 12 “LIABILITY”

12.1

[.]
12.4

To the extent allowed by applicable laws or statutes, Licensor will not be liable
(whether in contract or tort) to Licensee for any consequential, incidental, indirect, or
exemplary damages arising out of or relating to these Software License Terms.

For avoidance of doubt, this clause 12 applies to personal liability of employees,
representatives and agents of the Licensor, and the Licensee shall not seek their
personal liabilities beyond the scope described in this clause 12.

CLAUSE 26 “PROVISION AND GRANT OF RIGHTS FOR SDKS AND SOURCE CODE”

[.]
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26.2

[..]

If the Licensee purchases an SDK, it receives from the Licensor the object code of
the Licensed Software solely for the purposes of developing its own products for the
named system of Phoenix Contact or of the End Customer. The specific scope of
the permitted use of the relevant SDK and applicable restrictions, e.g., development
environment and target systems, are set forth in a separate agreement between
Licensor and Licensee (e.g., the License Agreement). If the SDK also contains
Source Code, the Licensee receives these Source Code from the Licensor solely for
the purposes of internal debugging of the Licensed Software. The Licensee may
compile the so-modified Licensed Software and integrate it into the respective
devices of the Licensor. Any other use of the Source Code of the Licensed Software
is strictly prohibited unless otherwise permitted under the Copyright Act of Japan. In
particular, the Licensee is not entitled to make functional modifications to the
Licensed Software unless otherwise permitted under the Copyright Act of Japan.

Annex to Software License Terms — Local Terms LATVIA

The following Local Terms apply only if the Licensee has its principal place of business in

Latvia.

CLAUSE 18 “MISCELLANEOUS”

[-]
18.6

These Software License Terms, together with all its associated exhibits and
schedules, as well as the License Agreements and Maintenance Agreements, all of
which are incorporated by this reference, constitute the complete and final
agreement of the parties pertaining to the Licensed Software and related services
and supersede the parties’ prior agreements, understandings and discussions
relating to the foregoing subject matter. No modification of any License Agreement,
Maintenance Agreement and/or these Software License Terms is binding unless it is
in Written Form and signed by both parties. This also applies to any amendment or
waiver of this clause. Any License Agreement, Maintenance Agreement and/or
these Software License Terms and amendments may be executed electronically
(with a secure electronic signature) may be signed in counterparts, which together
will constitute one agreement. The parties may use standard business forms or
other communications, but use of such forms is for convenience only and does not
alter the provisions of the relevant License Agreement, Maintenance Agreement or
these Software License Terms. NEITHER PARTY WILL BE BOUND BY, AND
EACH SPECIFICALLY OBJECTS TO, ANY PROVISION THAT IS DIFFERENT
FROM OR IN ADDITION TO THESE SOFTWARE LICENSE TERMS (WHETHER
PROFFERED VERBALLY OR IN ANY QUOTATION, INVOICE, SHIPPING
DOCUMENT, ONLINE TERMS AND CONDITIONS, ACCEPTANCE,
CONFIRMATION, CORRESPONDENCE, OR OTHERWISE), UNLESS SUCH
PROVISION IS SPECIFICALLY AGREED TO IN A WRITING SIGNED BY BOTH
PARTIES.

Annex to Software License Terms — Local Terms LITHUANIA

The following Local Terms apply only if the Licensee has its principal place of business in
Lithuania.
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CLAUSE 3 “SUBJECT MATTER OF THESE SOFTWARE LICENSE TERMS”

[...]

3.2. Further details such as the type of Licensed Software, duration of licensing, territory,
type of license, number of licenses and price (unless provided free of charge) and
third-party license terms and OSS software license terms are set forth in the
relevant License Agreement. The provisions of these Software License Terms apply
to every purchase agreed with binding effect between Licensor and Licensee. In
case of any contradictions between these Software License Terms and the terms of
the License Agreement, the provisions of the License Agreement shall prevail.

CLAUSE 33 “MAINTENANCE AND SUPPORT SERVICES”

[...]
33.6 Not applicable.
Annex to Software License Terms — Local Terms LUXEMBOURG

The following Local Terms apply only if the Licensee has its principal place of business in
Luxembourg.

CLAUSE 1 “APPLICABILITY”

1.1 These Software License Terms apply to each case in which the Licensor provides
Licensed Software to the Licensee, regardless of whether for a limited period or
perpetually. For the purpose of this Annex, “perpetual” or “perpetually” means “for
the duration of the intellectual property rights attached to such Licensed Software”.

[.]
CLAUSE 6 “RESTRICTIONS”

[...]

6.6 The Licensee is entitled to resell to third parties Licensed Software for which it has
purchased a perpetual right of use, with simultaneous transfer of the rights of use
granted under these Software License Terms, provided that

(@) itis afinal and not only temporary transfer;

(b) the Licensee fully and irrevocably deletes all copies it has of the Licensed
Software; and

(c) the third party accepts in writing the applicability of these Software License
Terms as between Licensor and third party.

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

111 Solely for Licensed Software provided for a fee, the Licensor covenants that the

Licensed Software will perform as described in the Product Description. For the
Cloud Products, the foregoing covenant will apply only during the period of the
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agreed availability (clause 27.4). If the performance standard in this clause 11.1 is
not met, and to the extent that the defect may be easily repaired and that the repair
carried out by Licensor does not deprive Licensee from the use of the Licensed
Software (or the Cloud Products, as the case may be) for an extended period, the
Licensee’s sole and exclusive remedy is to request a repair of the defect from
Licensor pursuant to clause 11.2; in any other case, and pursuant to clause 11.2,
Licensee may elect to (i) request a repair of the defect from Licensor, or to (ii) erase
the Licensed Software (or cease to use the Cloud Products, as the case may be)
and request to be fully reimbursed by Licensor for the price paid, or to (iii) keep the
Licensed Software (or continue to use the Cloud Products, as the case may be) and
request to be partially reimbursed by Licensor for the price paid, the determination of
the part of the price to be reimbursed being subject to arbitration by qualified
experts. Upon Licensor’s receipt of the foregoing request for repair of the defect,
Licensor may at its solely discretion remedy this defect by repairing it or by
supplying defect-free Licensed Software. The Licensor also may remedy the defect
by providing an SW Update or SW Upgrade. The Licensor bears no responsibility for
the Licensed Software that meets the expectations of the Licensee.

11.2 The Licensee must notify the Licensor of defects in writing without delay and at least
within ten (10) days and describe the error symptoms in detail. This period starts
upon discovery of the defect. For perpetually provided Licensed Software, the
warranty for defects not reported on time shall be excluded. Licensor bears no
responsibility for obvious defects.

[...]

11.8 Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9), for any Licensee who has been granted a
perpetual right of use the Licensed Software, and except for the types of claims
exempted under clause 12.1 (i.e., wilful misconduct or gross negligence, or personal
injury), the Licensee’s claims related to any failure by the Licensed Software to meet
performance standards or other performance expectations become time-barred
upon one (1) year from the notification of defect sent to Licensor pursuant to clause
11.2. THEREFORE, UPON THE END OF THE FOREGOING ONE (1) YEAR
PERIOD, LICENSEE ACCEPTS THE LICENSED SOFTWARE “AS IS” AND
WAIVES ITS RIGHT TO SEEK ANY REMEDIES OR DAMAGES IN RELATION TO
DEFECTS IN THE LICENSED SOFTWARE.

[...]

CLAUSE 17 “TERM AND TERMINATION”

[...]

17.2 In the case of Licensed Software provided under a “perpetual license”, these

Software License Terms shall apply for the duration of the intellectual property rights
attached to the Licensed Software.

[..]
CLAUSE 23 “GRANT OF RIGHTS TO MOBILE APPS”

[..]
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23.3

[..]

Rights to the Licensed Software in Mobile Apps are generally granted perpetually.
However, the Licensor may specify in the License Agreement that the Licensed
Software is provided to the Licensee not on a perpetual basis but for a defined
shorter period. In this case the rights are granted on a time-limited basis in
accordance with the provisions of the relevant License Agreement and/or the
Product Description.

Annex to Software License Terms — Local Terms MALTA

The following Local Terms apply only if the Licensee has its principal place of business in

Malta.

CLAUSE 4 “GENERAL”

4.1

[.]

As the Licensed Software is a standard product, the Licensor is not responsible to
the Licensee for meeting industry-specific, legal or regulatory requirements, or any
bespoke requirements of the Licensee, unless they apply directly to the Licensor by
applicable mandatory law and/or unless otherwise specified in the License
Agreement. It is therefore the obligation of the Licensee to check the suitability of
the Licensed Software for use according to the applicable legal and regulatory
requirements for the Licensee as well as its own particular, individualised
requirements.

CLAUSE 5 “GRANT OF RIGHTS”

5.1

[..]
5.4

If the Licensee is an Authorized Distributor, Phoenix Contract grants the Authorized
Distributor the right to distribute and licence the use of the Licensed Software to End
Customers in accordance with the agreements between Phoenix Contact and the
Authorized Distributor (e.g., in a distribution agreement), provided the Authorized
Distributor shall not and cannot in any case grant an End Customer any other or
further rights to the Licensed Software other than the rights granted to the Licensee
under these Software License Terms. The right of the Authorized Distributor to use
the Licensed Software is limited to the right of distribution and licensing described
above. The Authorized Distributor is not permitted to use the Licensed Software in
any other manner and the following provisions of clause 5 do not apply unless
otherwise agreed between Phoenix Contract and the Authorized Distributor (e.g.,
demo version for presentations at the End Customer).

The Licensee may only use the Licensed Software for its internal business
purposes, or for commercial use according to this clause 5.4. For the purpose of this
clause 5.4 “Commercial use” means usage of the Licensed Software for the
purposes of producing, developing or refining, marketing and/or offering goods,
services or data or other services to third parties with or without the intention to
make a profit. However, even if commercial use is permitted, the Licensee shall not
distribute, market, sell, assign, lease, rent, make publicly available or otherwise
publicly display the Licensed Software to third parties in whole or in part, or
otherwise incorporate it into products and/or create derivative works from it which
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[...]
5.6

[...]

are, or are intended to be, distributed, marketed, sold, leased, rented or made
publicly available, in whole or in part, to such third parties. Any other provisions of
these Software License Terms, including without limitation clauses 5 to 6, remain
unaffected.

Unless the License Agreement states otherwise, the Licensee is entitled, subject to
these Software License Terms (i.e., including without limitation the restrictions of this
clause) to allow and authorise in the context of service contracts, e.g., data centre
outsourcing or hosting, to allow the respective third-party service provider to use the
Licensed Software strictly on the following terms and conditions (i) the Licensee
informs the Licensor in writing in advance about such third-party use, giving the
name and contact details of the third-party service provider, (i), the third-party
service provider uses the Licensed Software solely for the purposes and for the
benefit of the Licensee under the relevant service contract and that the use occurs
only for the duration of the service contract, (iii) the third-party use of the Licensed
Software is and remains only as strictly necessary to provide services of the third-
party service provider to the Licensee under the relevant service contracts, (iv) the
third-party service provider agrees to tolerate, and cooperate with respect to,
controls by the Licensor pursuant to clause 15 and (v) the third-party service
provider is not a competitor of the Licensor (and/or a competitor of Phoenix Contact,
if the Licensor is an Authorized Distributor). This right applies to both a Company
License and a Group License; in the latter case, this clause 5.6 applies provided that
the service agreement with the third-party service provider may also be entered into
by an authorized Affiliate according to clause 5.5 instead of by the Licensee and/or
the use by the third-party service provider may take place for the purposes of such
an authorized Affiliate. The Licensee shall be responsible for monitoring and
ensuring that these terms are complied with at all times by the third—party service
provider, and shall assume full liability for any breaches or defaults thereof on the
part of the said third-party service provider.

CLAUSE 6 “RESTRICTIONS”

6.1

[..]
6.3

If the Licensee is an Authorized Distributor, the following applies: The Authorized
Distributor is entitled to distribute and license the use of the Licensed Software to
End Customers according to the relevant License Agreement between Phoenix
Contact and the Authorized Distributor; in this respect the clauses 6.2 and 6.5 (i) do
not prevent distribution to End Customers permitted under the License Agreement
and are not to be interpreted as a restriction on this right of distribution. Clause 6.6
does not apply to the Authorized Distributor. Clauses 6.3, 6.4 and 6.5 (ii) apply
without restriction.

Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing or creating derivative works
to the Licensed Software. If the Licensee violates this obligation, the Licensee
hereby assigns to the Licensor (or if the Licensor is an Authorized Distributor, to
Phoenix Contact) in full and extensively all rights, title and interest in and to all such
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6.4

[...]
6.7

non-permitted modifications, translations, arrangements or other changes or
derivative works made in contravention of these License Terms. Should such a
transfer not be legally admissible, the Licensee grants the Licensor (or if the
Licensor is an Authorized Distributor, Phoenix Contact) the exclusive, irrevocable,
transferrable, sublicensable, royalty-free and worldwide right to make its own
derivative works of, reproduce, use and exploit these modifications, translations,
arrangements changes and/or derivative works made in contravention of these
License Terms by all known and unknown means and without any restriction in
terms of time, space and content, especially to copy, distribute or make publicly by
wire or wireless means, including the right to make these publicly available as well
as the results of the exercise of such rights (including, its own derivative works and
any reproductions). In such a case of assignment or licensing of all rights, title and
interest in and to all such non-permitted modifications, translations, arrangements or
other changes or derivative works made in contravention of these License Terms to
Phoenix Contact, the amount due by Phoenix Contact by way of consideration
would be one Euro (EUR 1) which would be payable upon written demand by the
Licensee.

Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
accessing or trying to access the Source Code of the Licensed Software by its own
means or via third parties by reverse engineering, decompiling, disassembly or other
measures. The Licensee may take such measures as allowed under Article 9(2)(b)
of the Copyright Act (Chapter 415 of the Laws of Malta) to achieve interoperability of
the Licensed Software with other , independently created computer programs solely
insofar as the information in question is essential for achieving interoperability and
provided the Licensee informs the Licensor accordingly in writing beforehand giving
the Licensor the opportunity to provide the Licensee with the necessary information
within a reasonable time period and the Licensor fails to do so.

In all circumstances, the Licensor (or if the Licensor is an Authorised Distributor,
Phoenix Contract) shall retain all rights, title and interest in and to any and all
intellectual property rights in the Licensed Software (including, the respective source
code), whether existing now or arising in the future, in any part of the world. Nothing
in these Licence Terms or the relative Licence Agreement shall be construed as
being departed from this clause.

CLAUSE 12 “LIABILITY”

12.1

12.2

To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor's wilful misconduct, fraudulent conduct or gross
negligence or (b) personal injury of the Licensee resulting from the Licensor’s own
acts or inactions, Licensor will not be liable (whether in contract or tort) to Licensee
for any consequential, incidental, indirect, or exemplary damages arising out of or
relating to these Software License Terms and/or the use of the Licensed Software.

To the extent allowed by applicable laws or statutes, and except for liabilities
resulting from (a) Licensor’s wilful misconduct, fraud or gross negligence or (b)
personal injury caused by Licensor, Licensor’s aggregate liability arising out of these
Software License Terms will not exceed the fees paid by Licensee during the twelve
(12) months preceding the incident giving rise to Licensor’s liability (if Licensee
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[...]

received the Licensed Software free of charge, Licensor’s aggregate liability will not
exceed EUR 5).

CLAUSE 17 “TERM AND TERMINATION”

[...]
17.5

[.]

Without prejudice to clause 17.4, each Party may terminate a time-limited License
Agreement and/or a Maintenance Agreement in writing without notice and with
immediate effect for cause. A cause justifying termination arises where the Licensee
commits a material breach of these Licence Terms or the Licence Agreement and/or
Maintenance Agreement, such as where Licensee has infringed the rights of use of
the Licensor by using the Licensed Software to an extent beyond that permitted in
these Software License Terms, and does not cease this infringement within fourteen
(14) days of a warning by the Licensor.

CLAUSE 31 “CUSTOMER DATA”

[...]
31.2

[..]

The Licensee is prohibited from uploading Customer Data to the Cloud Products
which:

a) infringe third parties’ rights;

b) has been procured or processed without the appropriate consent or otherwise
not in accordance with a legal basis established under applicable data
protection legislation;

c) violate applicable law;

d) may lead to an infringement of applicable law by the Licensor;

e) impair the security of the Cloud Products or

f) substantially impair the performance of the Cloud Products.

Annex to Software License Terms — Local Terms NETHERLANDS

The following Local Terms apply only if the Licensee has its principal place of business in
the Netherlands.

CLAUSE 5 “GRANT OF RIGHTS”

[..]
5.6

Unless the License Agreement states otherwise, the Licensee is entitled in
accordance with these Software License Terms (i.e., including without limitation the
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[...]

restrictions of this clause 5) in the context of service contracts, e.g., data centre
outsourcing or hosting, to allow the respective third-party service provider to use the
Licensed Software provided that (i) the Licensee informs the Licensor in writing in
advance about such third-party use, giving the name and contact details of the third-
party service provider, (ii), the third-party service provider uses the Licensed
Software solely for the purposes and for the benefit of the Licensee under the
relevant service contract and that the use occurs only for the duration of the service
contract, (iii) the third-party use of the Licensed Software is and remains only as
strictly necessary to provide services of the third-party service provider to the
Licensee under the relevant service contracts, (iv) the third-party service provider
agrees to tolerate, and cooperate with respect to, controls by the Licensor pursuant
to clause 15 and (v) the third-party service provider is not a competitor of the
Licensor (and/or a competitor of Phoenix Contact, if the Licensor is an Authorized
Distributor) provided that this limitation will not be in effect for a term longer than five
(5) Contractual Years as per the start date of the License Agreement and/or
Maintenance Agreement. This right applies to both a Company License and a Group
License; in the latter case, this clause 5.6 applies provided that the service
agreement with the third-party service provider may also be entered into by an
authorized Affiliate according to clause 5.5 instead of by the Licensee and/or the use
by the third-party service provider may take place for the purposes of such an
authorized Affiliate.

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[.]
11.8

[...]

Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, for any Licensee who has been granted a
perpetual right of use the Licensed Software, and except for the types of claims
exempted under clause 12.1 (i.e., wilful misconduct or gross negligence, or personal
injury), the Licensee’s claims related to any failure by the Licensed Software to meet
performance standards or other performance expectations become time-barred
upon twelve (12) months from the original purchase of the Licensed Software.
THEREFORE, UPON THE END OF THE FOREGOING TWELVE (12) MONTH
PERIOD AND TO THE MAXIMUM EXTENT ALLOWED BY APPLICABLE LAWS
AND STATUTES (including the circumstances exempted under clause 12.1,
LICENSEE ACCEPTS THE LICENSED SOFTWARE “AS IS” AND WAIVES ITS
RIGHT TO SEEK ANY REMEDIES OR DAMAGES IN RELATION TO DEFECTS IN
THE LICENSED SOFTWARE.

CLAUSE 18 “MISCELLANEOUS”

[..]
18.6

To the maximum extent permitted by applicable law, these Software License Terms,
together with all its associated exhibits and schedules, as well as the License
Agreements and Maintenance Agreements, all of which are incorporated by this
reference, constitute the complete and final agreement of the parties pertaining to
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the Licensed Software and related services and supersede the parties’ prior
agreements, understandings and discussions relating to the foregoing subject
matter. No modification of any License Agreement, Maintenance Agreement and/or
these Software License Terms is binding unless it is in Written Form and signed by
both parties. This also applies to any amendment or waiver of this clause. Any
License Agreement, Maintenance Agreement and/or these Software License Terms
and amendments may be executed electronically and may be signed in counterparts
(which may be scanned or faxed copies), which together will constitute one
agreement. The parties may use standard business forms or other communications,
but use of such forms is for convenience only and does not alter the provisions of
the relevant License Agreement, Maintenance Agreement or these Software
License Terms. NEITHER PARTY WILL BE BOUND BY, AND EACH
SPECIFICALLY OBJECTS TO, ANY PROVISION THAT IS DIFFERENT FROM OR
IN ADDITION TO THESE SOFTWARE LICENSE TERMS (WHETHER
PROFFERED VERBALLY OR IN ANY QUOTATION, INVOICE, SHIPPING
DOCUMENT, ONLINE TERMS AND CONDITIONS, ACCEPTANCE,
CONFIRMATION, CORRESPONDENCE, OR OTHERWISE), UNLESS SUCH
PROVISION IS SPECIFICALLY AGREED TO IN WRITTEN FORM SIGNED BY
BOTH PARTIES.

[...]
Annex to Software License Terms — Local Terms NORWAY

The following Local Terms apply only if the Licensee has its principal place of business in
Norway.

CLAUSE 6 “RESTRICTIONS”

[.]

6.3 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the
Licensee violates this obligation, the Licensee hereby assigns to the Licensor (or if
the Licensor is an Authorized Distributor, to Phoenix Contact) in full and extensively
all rights to all such non-permitted modifications, translations, arrangements or other
changes made in contravention of these License Terms, including the right to make
further changes and modifications to the foregoing as well as to assign, sublicense,
and transfer it. Should such a transfer not be legally admissible, the Licensee grants
the Licensor (or if the Licensor is an Authorized Distributor, Phoenix Contact) the
exclusive, irrevocable, transferrable, sublicensable, royalty-free and worldwide right
to make derivative works of, reproduce, use and exploit the modifications,
translations, arrangements and/or changes made in contravention of these License
Terms by all known and unknown means and without any restriction in terms of
time, space and content, especially to copy, distribute or make publicly by wire or
wireless means, including the right to make these publicly available.

[..]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”
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[..]

11.10 Clause 11 conclusively describes the scope of Licensor's warranty obligations.
Nothing in this clause 11 or other elements relating to warranties, shall be construed
to limit the generality of clause 12. Each party's total liability is therefore subject to
the limitations in clause 12.

Annex to Software License Terms — Local Terms POLAND

The following Local Terms apply only if the Licensee has its principal place of business in
Poland.

CLAUSE 1 “APPLICABILITY”

11 These Software License Terms apply to each case in which the Licensor provides
Licensed Software to the Licensee, regardless of whether for a limited period or
perpetually. Any time the Software License Terms mention “perpetual license” in it
is meant to be a non-exclusive indefinite license in the meaning of the Polish law
with no right for termination, except as provided otherwise in the License Agreement
and/or in these Software License Terms.

[...]
CLAUSE 5 “RESTRICTIONS”

[.]

6.3 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the
Licensee violates this obligation, the Licensee hereby undertakes to assign in writing
to the Licensor (or if the Licensor is an Authorized Distributor, to Phoenix Contact) in
full and extensively all rights to all such non-permitted modifications, translations,
arrangements or other changes made in contravention of these License Terms.
Should such a transfer not be legally admissible, the Licensee undertakes to grant
the Licensor (or if the Licensor is an Authorized Distributor, Phoenix Contact) in
writing the exclusive, irrevocable, transferrable, sublicensable, royalty-free and
worldwide right to make derivative works of, reproduce, use and exploit the
modifications, translations, arrangements and/or changes made in contravention of
these License Terms by all known and unknown means and without any restriction
in terms of time, space and content, especially to copy, distribute or make publicly
by wire or wireless means, including the right to make these publicly available.

[..]
CLAUSE 10 “PRICES AND PAYMENT TERMS”

[..]

10.7 For Cloud Products, other Licensed Software provided for a limited period, and
maintenance and support services, the Licensor is entitled once per Contractual
Year beginning upon the second Contractual Year, with three (3) months’ advance
notice, to increase the prices agreed for the current contract with effect for the
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[...]

future, in order to adjust the price structure to altered costs for the procurement and
provision of the Licensed Software and/or the maintenance and support services,
including price increases of third-party suppliers or service providers, higher wage
costs and increases in the tax to be paid upon procurement, but by a maximum of
ten per cent (10 %) in comparison with the price valid at the time in question. In case
the price is increased in accordance with the preceding sentence, the Licensee shall
have the right to terminate the License Agreement with three (3) months’ advance
notice as of the receipt of the notice on the increase of prices.

CLAUSE 14 “DATA PRIVACY”

14.1

[...]

In execution of the contract, the Licensor processes personal data of the Licensee
and its involved employees (name, contact details, other personal data for contract
execution), as well as of any other people (such as Users), obtained by signing the
contact, to the extent and for the time this is necessary for proper performance of
the contract taking into account the relevant licensing model. The Licensee, its
involved employee and User has the right to access his or her data, correct them
and request their removal, unless it affects the possibility of further execution of the
contract.

CLAUSE 20 “LICENSE TYPES FOR ON-PREMISE PRODUCTS”

20.1

[..]

There are different types of licenses for On-Premise Products. The relevant license
type is specified in the License Agreement. Unless otherwise agreed in the License
Agreement, the Licensor grants the Licensee a non-exclusive, limited, non-
transferable (except as provided otherwise in clause 6.6, non-sublicensable (except
as provided otherwise in the License Agreement and/or in these Software License
Terms) right to use the Licensed Software according to this clause 20 and clause 5
in accordance with the relevant Product Description.

CLAUSE 23 “GRANT OF RIGHTS TO MOBILE APPS”

23.1

[...]

Unless otherwise agreed in the License Agreement, the Licensor grants the
Licensee a limited, non-exclusive, non-transferable (except as provided otherwise in
clause 6.6, non-sublicensable (except as provided otherwise in the License
Agreement and/or in these Software License Terms) right to use the Licensed
Software according to this clause 23 and clause 5 in accordance with the relevant
Product Description.

CLAUSE 25 “GRANT OF RIGHTS FOR EMBEDDED SOFTWARE”

25.1

If the Licensee purchases Embedded Software, the Licensor grants the Licensee a
limited, non-exclusive, non-sublicensable (except as provided otherwise in the
License Agreement and/or in these Software License Terms) right to use the
Licensed Software as software integrated into the device in machine-executable

Phoenix Contact Software License Terms (date of May 2018) 67/194



object code according to this clause 25 and clause 5 for proper use of the respective
device in accordance with the relevant Product Description (‘Runtime License”).
The use of the Licensed Software is limited to the respective device. The Licensee
is therefore in particular not authorized to use the Licensed Software separately
from this device (standalone) on other hardware.

[...]
CLAUSE 31 “CUSTOMER DATA”

31.1 As between the Licensor and Licensee, the Licensee is the sole owner of all
property rights, ownership rights and claims to the Customer Data. The Licensee
hereby declares it has the right to process the Customers’ personal data. The
Licensee grants the Licensor and its vicarious agents a non-exclusive right to use
the Customer Data for providing the Cloud Products. Additionally, the Licensor is
entitted to make copies of Customer Data in anonymised form (i.e., without
information identifying the customer) and to analyse the anonymised data on an
aggregate basis with anonymised data of other customers, e.g., for statistical
purposes and to improve and develop the Cloud Products. With reference to
personal data, the prevailing provisions of clause 14 and the agreement on contract
data processing remain unaffected.

[...]

Annex to Software License Terms — Local Terms PORTUGAL

The following Local Terms apply only if the Licensee has its principal place of business in
Portugal.

CLAUSE 1 “APPLICABILITY”

1.1 These Software License Terms apply to each case in which the Licensor provides
Licensed Software to the Licensee, regardless of whether for a limited period or
perpetually. For the purposes of these Software License Terms, the terms
“perpetual” or “perpetually” shall mean without time limit.

[..]
CLAUSE 6 “RESTRICTIONS”

[...]

6.3 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the
Licensee violates this obligation, the Licensee hereby assigns or shall procure that
its employees assign to the Licensor (or if the Licensor is an Authorized Distributor,
to Phoenix Contact) in full and extensively, for no consideration and for all
jurisdictions, all rights to all such non-permitted modifications, translations,
arrangements or other changes made in contravention of these License Terms.
Should such a transfer not be legally admissible, the Licensee grants the Licensor
(or if the Licensor is an Authorized Distributor, Phoenix Contact) the exclusive,
irrevocable, transferrable, sublicensable, royalty-free and worldwide right to make
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[...]
6.6

derivative works of, reproduce, use and exploit the modifications, translations,
arrangements and/or changes made in contravention of these License Terms by all
known and unknown means and without any restriction in terms of time, space and
content, especially to copy, distribute or make publicly by wire or wireless means,
including the right to make these publicly available.

The Licensee is entitled to resell to third parties Licensed Software for which it has
purchased a perpetual right of use, with simultaneous transfer of the rights of use
granted under these Software License Terms, provided that

a) itis a perpetual and not only temporary transfer;

b) the Licensee fully and irrevocably deletes all copies it has of the Licensed
Software; and

c) the third party accepts the applicability of these Software License Terms as
between Licensor and third party and confirms this in writing to the Licensor.

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

111

[..]
11.4

115

Solely for Licensed Software provided for a fee, the Licensor covenants that the
Licensed Software will perform as described in the Product Description. For the
Cloud Products, the foregoing covenant will apply only during the period of the
agreed availability (clause 27.4). If the performance standard in this clause 11.1 is
not met, the Licensee’s sole and exclusive remedy is to request a repair of the
defect from Licensor pursuant to clause 11.2. Upon Licensor's receipt of the
foregoing request, Licensor may at its solely discretion remedy this defect by
repairing it or by supplying defect-free Licensed Software. The Licensor also may
remedy the defect by providing an SW Update or SW Upgrade. The Licensor does
not warrant that the Licensed Software meets the expectations of the Licensee.

If third parties assert claims before expiration of the warranty period (clause 11.8)
against the Licensee for infringement of intellectual property rights within one of the
territories listed in clause 11.3, to the maximum extent permitted by law, the
Licensee’s sole and exclusive remedy is to request Licensor to remedy this defect.
Licensor may remedy this defect at its sole discretion by (i) acquiring the necessary
rights for the Licensee so that the Licensed Software no longer infringes any third-
party intellectual property rights, (ii) replacing the Licensed Software wholly or partly
with another product with similar functionality that causes no infringement, or (iii)
modifying the Licensed Software in such a way that no third-party intellectual
property rights are infringed while maintaining similar functionality; this can be done
by providing an SW Update or SW Upgrade.

Subject to Licensee’s compliance with these Software License Terms, the Licensor
shall indemnify the Licensee against any claims of third parties within the meaning
of clause 11.3 awarded by a court provided that the Licensee (i) informs the
Licensor in writing without delay about such a claim; (ii) provides the Licensor with
all reasonable support requested by the Licensor, and (iii) gives the Licensor as
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between the parties the sole control and decision-making power about defending
and settling such a claim at the Licensor’s expense. The Licensor will indemnify the
Licensee in this respect against any court fees and reasonable fees for the
Licensee’s lawyer necessary to defend against claims. Any lawyer’'s fees exceeding
that amount shall be assumed only with the prior written consent of the Licensor.
The indemnification obligation does not apply if the Licensor is not responsible for
the infringement of intellectual property rights.

[..]

11.8 Notwithstanding anything to the contrary in these Software License Terms (in
particular without limitation clause 11.9, for any Licensee who has been granted a
perpetual right of use the Licensed Software, and except for the types of claims
exempted under clause 12.1 (i.e., wilful misconduct or gross negligence, or personal
injury), the Licensee’s claims related to any failure by the Licensed Software to meet
performance standards or other performance expectations become time-barred
upon twelve (12) months the original purchase of the Licensed Software.
THEREFORE, TO THE EXTENT PERMITTED BY LAW, UPON THE END OF THE
FOREGOING TWELVE (12) MONTH PERIOD, LICENSEE ACCEPTS THE
LICENSED SOFTWARE “AS IS” AND WAIVES ITS RIGHT TO SEEK ANY
REMEDIES OR DAMAGES IN RELATION TO DEFECTS IN THE LICENSED
SOFTWARE.

[.]

Annex to Software License Terms — Local Terms ROMANIA

The following Local Terms apply only if the Licensee has its principal place of business in
Romania.

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[..]

11.2 The Licensee must notify the Licensor for obvious defects in writing with undue
delay upon provision of the Licensed Software as set forth by the Article 1690 of the
Romanian Civil Code while for any other defects within at least ten (10) days and
describe the error symptoms in detail. This period starts upon discovery of the
defect. For perpetually provided Licensed Software, the warranty for defects not
reported on time shall be excluded.

[..]
CLAUSE 18 “MISCELLANEOUS”

[..]

18.3 All notices under these Software License Terms to Licensor will be given in Written
Form and will refer to the relevant License Agreement and/or Maintenance
Agreement and to these Software License Terms. All such notices, and other
communications required or permitted to be given under License Agreement and/or
Maintenance Agreement and to these Software License Terms shall be deemed to
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have been duly given if: (i) delivered personally or (ii) by courier with registered mail.
In all cases when for the effectiveness of certain action (document ) under the
License Agreement and/or Maintenance Agreement and to these Software License
Terms it is necessary its delivery to the other party, this action comes into effect up-
on the day of returned delivery of the mail (confirmation receipt) to the sender. Any
notice provided in any other manner will be deemed NOT received by Licensor
unless Licensor specifically acknowledges receipt of such notice in Written Form.

[...]
Annex to Software License Terms — Local Terms SLOVAKIA

The following Local Terms apply only if the Licensee has its principal place of business in
Slovakia.

CLAUSE 5 “GRANT OF RIGHTS”

[...]

5.2 The Licensor grants the Licensee a license to use the Licensed Software according
to these Software License Terms and the License Agreement. This license grant
applies solely to the Licensed Software named in the License Agreement even if it is
technically possible for the Licensee to access and/or use other software too. The
Licensor grants the Licensee only the rights of use explicitty named in these
Software License Terms and the License Agreement. The Licensee is not entitled to
use the Licensed Software in any additional way, except in a way explicitly permitted
by Sec. 89 Par. 2 Let. b) and c) of the Act No. 185/2015 Coll., Slovak Copyright Act.

[...]

5.7 The Licensed Software may only be sublicensed to third parties, made available to
third parties, used by the Licensee for the purposes of third parties, or used by third
parties for the purposes of the Licensee, if and to the extent explicitly permitted in
these Software License Terms. Any other transfer of the license, sublicensing,
making available to, or usage by third parties is prohibited. The Licensee is
responsible for all actions and omissions by its sublicensees or third-party users in
connection with the use of the Licensed Software to the same extent as for its own
actions and omissions. The right to sublicense, make available to or use for third
parties or use by third parties on the Licensee’s behalf does not affect the number of
licenses purchased by the Licensee. If the Licensee has reason to assume that a
sublicensee or third-party user is using the Licensed Software contrary to the terms
of licensing, the Licensee must inform the Licensor without delay and prevent any
further use of the Licensed Software by the sublicensee and/or third-party user in
guestion.

[...]
Annex to Software License Terms — Local Terms SLOVENIA

The following Local Terms apply only if the Licensee has its principal place of business in
Slovenia.

CLAUSE 6 “RESTRICTIONS”
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[..]

6.3 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the
Licensee violates this obligation, the Licensee agrees to assign to the Licensor free
of charge (or if the Licensor is an Authorized Distributor, to Phoenix Contact) in full
and extensively all its material copyrights to all such non-permitted modifications,
translations, arrangements or other changes made in contravention of these License
Terms. The Licensee agrees to enter into a copyright agreement for granting the
Licensor the aforementioned rights immediately upon the Licensor’s request.

[..]
CLAUSE 17 “TERM AND TERMINATION”

[...]

17.4 The Licensor and Licensee may terminate any time-limited License Agreement
and/or Maintenance Agreement after the initial term and/or any Extension Period (as
defined below) with three (3) months’ notice prior to the expiry of the applicable
term. If the relevant License Agreement and/or Maintenance Agreement is not
terminated in time, it shall be extended by another twelve (12) months each
(“Extension Period”). The perpetually provided Licensed Software may be
terminated by each party with three month’s prior notice. The Licensor should not
terminate the perpetually provided Licensed Software in the first year of the License
Agreement. In case of termination of a perpetually provided Licensed Software the
Licensee is not entitled to a pro-rata or entire refund of the fee paid for the Licensed
Software.

[...]
Annex to Software License Terms — Local Terms SWEDEN

The following Local Terms apply only if the Licensee has its principal place of business in
Sweden.

CLAUSE 6 “RESTRICTIONS”

[...]

6.3 Unless specified otherwise in the License Agreement or third-party license terms
and/or provided it is not Open Source Software, the Licensee is prohibited from
modifying, translating, arranging or otherwise changing the Licensed Software. If the
Licensee violates this obligation, the Licensee hereby assigns to the Licensor (or if
the Licensor is an Authorized Distributor, to Phoenix Contact) in full and extensively
all rights to all such non-permitted modifications, translations, arrangements or other
changes made in contravention of these License Terms. Should such a transfer not
be legally admissible, the Licensee grants the Licensor (or if the Licensor is an
Authorized Distributor, Phoenix Contact) the exclusive, irrevocable, transferrable,
sublicensable, royalty-free and worldwide right to make derivative works of,
reproduce, use and exploit the modifications, translations, arrangements and/or
changes made in contravention of these License Terms by all known and unknown
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means and without any restriction in terms of time, space and content, especially to
copy, distribute or make publicly by wire or wireless means, including the right to
make these publicly available. For the avoidance of doubt, other rights of the
Licensor, especially compensation claims, remain unaffected.

[...]
CLAUSE 10 “PRICES AND PAYMENT TERMS”

[..]

10.8 If the Licensee defaults on payment, the Licensor is entitled to charge default
interest (i) in accordance with applicable statutory law, or (ii) of nine per cent (9 %)
p.a., depending on which is greater. Other rights of the Licensor, especially
compensation claims, remain unaffected.

[...]

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[...]

115 Subject to Licensee’s compliance with these Software License Terms, the Licensor
shall indemnify the Licensee against any claims of third parties within the meaning
of clause 11.3 awarded by a court provided that the Licensee (i) informs the
Licensor in writing without delay about such a claim; (ii) provides the Licensor with
all reasonable support requested by the Licensor, and (iii) gives the Licensor as
between the parties the sole control and decision-making power about defending
and settling such a claim at the Licensor’s expense. The Licensor will indemnify the
Licensee in this respect against any court fees and any reasonable fees for the
Licensee’s lawyer necessary to defend against claims awarded against the Licensor
or assumed with the prior written consent of the Licensor. The indemnification
obligation does not apply if the Licensor is not responsible for the infringement of
intellectual property rights.

[..]
CLAUSE 17 “TERM AND TERMINATION”

[...]

175 Each Party may terminate a time-limited License Agreement and/or a Maintenance
Agreement in writing with immediate effect if (i) the other Party commits a material
breach of any of the provisions of the License Agreement/Maintenance Agreement,
which is not remedied within fourteen (14) days from written notice thereof, or (i) the
other Party commits a material breach of any of the provisions of the License
Agreement/Maintenance Agreement, which is non-curable. For the avoidance of
doubt, the Licensor shall particularly be entitled to terminate the License Agreement
in accordance with this clause 17.5 if the Licensee has infringed the rights of use of
the Licensor by using the Licensed Software to an extent beyond that permitted in
these Software License Terms and does not cease this infringement within fourteen
(14) days of a warning by the Licensor.
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[...]
Annex to Software License Terms — Local Terms UNITED KINGDOM

The following Local Terms apply only if the Licensee has its principal place of business in
the United Kingdom.

CLAUSE 11 “PERFORMANCE STANDARDS, WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD PARTIES”

[..]

11.10 Clause 11 conclusively describes the scope of Licensor's warranty obligations.
Other than the relevant provisions of these Software License Terms, all conditions,
representations, warranties, terms and undertakings express or implied statutory or
otherwise in respect of the Software and the provision of any services supplied
hereunder are expressly excluded.

11.11 The intellectual property rights including but not limited to patents, rights to
Inventions, copyright and related rights, trademarks, trade names and domain
names, rights in get-up, goodwill and the right to sue for passing off or unfair
competition, rights in designs, rights in computer software, database rights, rights to
preserve the confidentiality of information (including know-how and trade secrets)
and any other intellectual property rights, in each case whether registered or
unregistered and including all applications (or rights to apply) for and be granted,
renewals or extensions of, and rights to claim priority from, such rights and all similar
or equivalent rights or forms of protection which may now or in the future subsist in
any part of the world in the Licensed Software (other than the Open-Source
Software) are, and shall remain, the property of Phoenix Contact, and Phoenix
Contact reserves the right to grant a license to use such Licensed Software to any
other party or parties.

CLAUSE 12 “LIABILITY”

12.1 Nothing in the agreement limits any liability which cannot legally be limited, including
liability for:

a) death or personal injury caused by negligence; and
b)  fraud or fraudulent misrepresentation.

12.2 Subject to clause 12.1 above, the Licensor shall not be liable for any consequential
and or indirect loss or damage including but not limited to loss of profits, business,
anticipated savings, data and goodwill. The aggregate liability of the Licensor arising
from the License Agreement, and / or the Maintenance Agreement and / or these
Software License Terms shall be limited to: the fees paid by the Licensee during the
twelve (12) months preceding the incident giving rise to Licensor’s liability; or, if
Licensee received the Licensed Software free of charge, will not exceed EUR 5.

[..]
CLAUSE 18 “MISCELLANEOUS”
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[..]

18.8 The remedies in these Software License Terms or as otherwise agreed in the
License Agreement and / or Maintenance Agreement are the sole remedies
available to the Licensee. All remedies implied by statute or otherwise are excluded
from the License Agreement and / or Maintenance Agreement and these Software
License Terms.

18.9 Nothing in these Software License Terms is intended to, or shall be deemed to,
establish any partnership or joint venture between any of the parties, constitute any
party the agent of another party, or authorise any party to make or enter into any
commitments for or on behalf of any other party.
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Software License Terms for Russia

This document
conditions for

contains the terms and
your use of the Licensed

Software (“Software License Terms”) if you
are located in Russia.

1.

11

1.2

121

1.2.2

APPLICABILITY

These Software License Terms apply
to each case in which the Licensor
provides Licensed Software to the
Licensee, regardless of whether for a
limited period or perpetually, provided
the Licensee has its principal place of
business in Russia. For the purpose of
these Software License Terms, the
terms “perpetual” and “perpetually”
shall mean“ for the whole term of
validity of exclusive rights to the
Licensed Software”

Direct and indirect distribution

These Software License Terms apply
both to cases where (1) a company of
the Phoenix Contact Group provides
the Licensed Software directly to an
End Customer and to cases where (2)
a company of the Phoenix Contact
Group provides the Licensed Software
by way of indirect distribution to an
Authorized Distributor and an End

Customer purchases this Licensed
Software  from  this  Authorized
Distributor.

The “End Customer” is a company
that purchases the Licensed Software
directly from a Phoenix Contact

Phoenix Contact Software License Terms (date of May 2018)

YcnoBusa MPEOOCTABJIEHUA nuueH3un
Ha nporpammMHoe ob6ecneyeHue (Poccus)

B HacTosiwem [OoKkymMeHTe  um3nararTcs
YCNOBUSI  UCMOSMb30BaHMSA  NULLEH3MOHHOIO
nporpammMmHoro obecneyeHnss (ganee —
«YcnoBua nuvueHsum Ha [O») ana
nonb3oBareren, HaxoaaLWwmxcs Ha
TeppuTtopun Poccum.

1. NMPUMEHUMOCTb

1.1 HacTtoawme YcnoBusa nuueH3nM Ha

MO npumeHsOTCA B TeX Ccny4vasx,
korga JlvueHanap npepoctaBnseT
JInueH3noHHoe nporpamMmMmHoe
obecneyeHne JlMueHsanaTy Kak Ha

OrpaHUYeHHbIN CpOK, Tak "
GeccpoyHO  npu YyCNoBuMM,  4TO
OCHOBHas XO35INCTBEHHas

pesartenbHocTb JlueHsnaTa BegeTca
Ha Tepputopun Poccun. [Ina uenen
HacTosAWMX YCNMoBUM NUUEH3UN Ha
MO TepMuHbI «BGECCPOYHLINY ¢
«BeccpoyYHO» 03HavalT «Ha BeCb
CPOK  OENCTBMS  UCKMIOYUTENbHbIX
npae Ha JInueHsnoHHoe
nporpammMmHoe obecneyeHme.

1.2 Mpsmoe 7 HenpamMmoe
pacnpocTpaHeHne
1.2.1 Hacrtoswue YcnoBus ImnUUEH3NN Ha

MO npumeHsitOTCA B Tex cny4dasx,
koraa (1) komnanus Mpynnel «PeHnKe
Kontakt» (Phoenix Contact Group)
npenoctasndaeT JluueHanoHHoe [10
HenocpeacTBEHHO KoHeuHomy
nonb3oBaTernto, 1 Koraa (2) KomnaHus
Mpynnbl «®eHnke KoHTakT» (Phoenix
Contact Group) npegocraBndet
JlnueH3noHHoe no
ABTOPU30BaHHOMY  OMCTPUBLIOTOPY,
Ncnonbays KaHanbl HenpsiMoro
pacnpoctpaHeHusi, a  KoHe4Hbl
notpebutens npuobpeTtaeTr AaHHoe
JInueHsnoHHoe no y  Takoro
ABTOPN30BaHHOIO AUCTPMOBLIOTOPA.
1.2.2 «KoHe4HbIN nonb3oBaTefib»
Oo3HavaeT KOMMaHuto,
npuobpeTatowlyto JlmueHsmoHHoe MO

76/194



1.2.3

124

1.2.5

company or indirectly via an Authorized
Distributor and uses the Licensed
Software for its own business purposes
by certain designated natural persons
(such persons, “Users”).

The “Authorized Distributor” is a
company authorized by a Phoenix
Contact company to distribute certain
Licensed Software to End Customers
as an authorized reseller in its own
name and on its own account.
Authaorization by Phoenix Contact may
occur on the basis of a distributor
contract between the Phoenix Contact
company and the company in question
or in another manner, as stipulated by
Phoenix Contact.

In the aforementioned case 1 in clause
1.2.1, i.e., direct distribution of
Licensed Software by Phoenix Contact
to the End Customer, the “Licensor”
refers to the relevant company of the
Phoenix Contact Group that provides
the Licensed Software to the End
Customer and that the “Licensee”
refers to the relevant End Customer
that purchases the Licensed Software.

In the aforementioned case 2 in clause
1.2.1, i.e., indirect distribution of
Licensed Software via an Authorized

Phoenix Contact Software License Terms (date of May 2018)

1.2.3
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HanpsaMylo y Komnauum  [pynnbl
«®eHunkc KoHTakt» (Phoenix Contact
Group) nnun vepe3 ABTOpPU30BAHHOIO
ANCTPUObIOTOPa U UCMOMb3YHOLLYHO
JInyensmnonHoe MO gnsa cobCTBEHHbIX

KOMMEpPYECKUX Lenen, npu 3ToM
Takoe ncrnornb3oBaHue
ocylLecTBnsieTcs yepes
onpedeneHHblX  OU3NYECKMX  NnL

(nanee - «Monb3oBaTenuny).

«ABTOpPM3OBaHHbLIN
OUCTPUOBLIOTOP»
KOMMaHwuio, YMNOSTHOMOYEHHYIO
KOMMaHuen Mpynnbl «DeHuKe
KoHTtakt» (Phoenix Contact Group)
OCYLLEeCTBNATb pacnpocTpaHeHue
onpeneneHHoro JluueHsnoHHoro MO
KoHe4HbIm nosnb3oBartensm B
KayecTBe YNONMHOMOYEHHOro
pecennepa, AencTsyroLero oT
CBOEro0 MMEeHM N Ha  CBoe
YCMOTpEHME. lNpenocTtasnexHne
aBTOPM30BAHHOIO craTtyca
KOoMnaHuen «PeHunke KoHTakT»
(Phoenix Contact) MOXeT
OCYLIeCTBMATBCA Ha  OCHOBaHWMU
ANCTPUOLIOTOPCKOro cornawleHus,
3aKnio4aemMoro  Mexagy KomnaHuen
«PeHunke KoHTakT» n
paccMmaTpuBaeMoOn KOMMNaHWEN Win
Ha Apyrnx OCHOBaHMUsIX,
npeayCMOTPEHHbIX «PeHuke
KoHTakT».

O3Ha4aeT

B ykasaHHOM Bbiwe B n. 1.2.1 cnyyae
1, T.e. B  cnydae npsiMou
anctpubyuumn  JlnueHsmnoHHoro 10O
KOMnaHuen «PeHunke KoHTakT»
KoHeyHOMy nonb3oBaTento, TepMuH
«JlnueHsunap» oTHoCUTCA K
COOTBETCTBYIOLLEN KOMNaHUKU [pynnbl
«PeHuke KoHTakT», KoTopas
npegoctaensieT JlvueHsmoHHoe [10
KoHeuyHoMy nonb3oBaTerto, a TepMUH

«JInueHsunaT» OTHOCUTCS K
COOTBETCTBYIOLLIEMY KoHeuyHOMy
nonb3oBaTento, KOTOPbIN

npnobpeTtaeT JinueHanoHHoe IMO.

1.2.5 B ykasaHHOM Bbiwe B n. 1.2.1 cnyyae

2, T.. B
ancTpmnbyunn

cnyyae  HernpsiMomn
JIlnueHsnonHoro MO
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1.3

1.4

1.5

1.6

Distributor: (a) as between the Phoenix
Contact company that provides the
Licensed Software on one side and the
Authorized Distributor on the other, the
Phoenix Contact company is the
“Licensor” and the  Authorized
Distributor is the “Licensee” and (b) as
between this Authorized Distributor and
the relevant End Customer, the
Authorized Distributor is the “Licensor”
and the End Customer is the
“Licensee”. For the avoidance of
doubt, such indirect distribution via an
Authorized  Distributor does  not
constitute a contractual relationship
between Phoenix Contact and the End
Customer.

Part A of these Software License
Terms contains general provisions that
apply to all Licensed Software and to
any agreed maintenance and support
services.

The special provisions in Part B apply
only to On-Premise Products if and
insofar as the Licensee purchases On-
Premise Products.

The special provisions in Part C apply
only to Mobile Apps, if and insofar as
the Licensee purchases Mobile Apps.

The special provisions in Part D apply
only to Embedded Software, if and
insofar as the Licensee purchases
Embedded Software.

Phoenix Contact Software License Terms (date of May 2018)

1.3

1.4

15

1.6

nocpeacTsom ABTOPM30BaAHHOIO
anctpmbbiotopa, (a) B OTHOLLUEHUSIX
Mexay KOMMNaHnen «DeHunKe
KoHTakT», npenocTaBnsoLLen
JInyeHsnoHHoe Mno, cC oaHou
CTOPOHBbI, " ABTOPM30BaHHbIM
ANCTPNOBLIOTOPOM C APYroN CTOPOHBI,
KoMnaHus «DeHunKe KoHTakT»
ABNsAeTCS «JlnyeHsnapomy, a
ABTOPWU30BaHHbIA ANCTPUOLIOTOP —
«JIuueH3naTom», " (b) B
OTHOLLEHUSAX Mexagy Takum
ABTOPM30BaHHLIM  OUCTPUBBLIOTOPOM
n  coortBetcTBylowmUM  KOHEYHbIM
none3oBareneM, ABTOPU30BaHHbLIN
anctpubbloTop SIBISIETCS
«JlnueH3napomy, a KoHeyHbINn
nonb3oBartenb — «JlMueH3naTom».
Bo wnsbexaHue pasHOYTEHMI Takasi
Henpsmas AncTpmnbyuns yepes
ABTOpPM30BaAHHOTO  AUCTPUOLIOTOPA
He O3Hayaet BO3HUKHOBEHUSA
AOrOBOPHbIX  OTHOLLUEHWA  MeXay
«®eHukc KoHTakt» U KoHeyHbiM
nonb3oBaTenem.

B Yactm A Hactoawmx YcnoBun
nuueHsumn Ha MO npuBoaaTcs obLune
YyCNoBuWsi, MNPUMEHSIEMbIE KO BCEMY
JlnuenanonHomy O wn  Bcem
COrMnacoBaHHbIM ycryraMm nogaepkku
n obcnyxmBaHus.

CneuuanbHble nonoxexHna Yactn B
NPUMEHAIOTCS Tonbko K [Mpoaykram,
yCTaHaBNMBaeMbIM NTOKanbHO, ECIN U
B TOM 00beme, B KOTOpoMm JlnueHamar
npuobpeTaeT MpoaykTbl,
yCTaHaBnMBaeMble NIOKasbHO.

CneuuanbHble nonoxenna Yactn C
NPUMEHSAIOTCS TONbKO K MoBUIbHbIM

NPUINOXEHMAM, €CrM U B TOM
obbeme, B KOTOpoM JlMueHsumat
npuobpeTaeT MobunbHble
NPUNoXeHs.

CneunanbHble nonoxeHnus Yactm D
NPUMEHSIITCA TONbKO K BcTpoeHHoMy
MO, ecnt U B TOM O0Obeme, B
KoTopom JlMueHsmnat npuobpeTaeT
BctpoenHoe MMO.
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1.7

1.8

1.9

1.10

The special provisions in Part E apply
only to Software Development Toolkits
(SDKs) and Source Code, if and insofar
as the Licensee purchases SDKs or
Source Code.

The special provisions in Part F apply
only to Cloud Products if and insofar as
the Licensee purchases Cloud
Products.

The special provisions in Part G apply
only to maintenance and support
services, if and insofar as the Licensee
purchases maintenance and support
services.

The offer to purchase the Licensed
Software on these Software License
Terms is aimed only at legal entities
and individual entrepreneurs that
purchase the Licensed Software in
exercise of their commercial activities.

PART A — GENERAL PROVISIONS

2.

DEFINITIONS

In addition to the definitions in clause 1, for the

purposes

of interpreting these Software

License Terms the following terms have the
meanings ascribed to them here in clause 2.

2.1

“Affiliate” is any company controlled by
the relevant party to the License
Agreement or that controls the relevant
party or that is under the joint control of
a third party along with the relevant
party. For the purpose of this provision,
“control” means (i) holding over 50 % of
the voting shares in the relevant
company or (ii) having the legal and/or
actual option of determining the
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1.7

1.8

1.9

1.10

CneumanbHble mnonoxenusa Yactn E
NPUMEHAIOTCS TONbKO K Komnnektam
cpeacte anga paspabotkm MO (SDK)
n WMcxogHomy koady, ecriv m B TOM
obveme, B KoTOpOM JlnueHsmat
npunobpetaeT SDK n VicxoaHbin kog.

CneunanbHble nonoxenma Yactmn F
NPUMEHSITCS Tonbko k OBGnayvHbIM
npogykrtam, ecnm n B Tom obbeme, B
kKoTopom JlvueHsnat npuobpeTtaeT
O6nayHble NPoayKThI.

CneunanbHble nonoxeHus Yactn G
NPUMEHSAITCA TOMbKO K ycryram
noaaepXkkm n obecnyxmBaHusa, ecnn n
B TOM 06beme, B KOTOpOM JIvueHaunat
npuobpeTaeT ycnyrn noaaepXkn wu
obcnyxumBaHus.

MNpeanoxeHne npnobpecTtun
JlnueHsnmonHHoe IO Ha HacTOALWMX

YcnoBuax NULUEH3NN Ha no
npeaHasHadeHo TONbKO ans
IOPULONYECKMX nny, n
NHOMBUOYANbHbIX
npeanpuHUMaTenen, KoTopble
npuobpeTatoT JlnueHsnoHHoe 1O B
xoge OCYLLECTBIEHNS CBOEMN
KOMMep4YeCcKon OesaTEeNbHOCTMW.

YACTb A. OBLUME MNMOJIOXEHUA

2. ONPEAENEHUA

[lononHuTensHo K onpenenenusm,

npuBeaeHHbIM B M. 1, ANSA Lenei TonkoBaHusA

HacToAWMX YCNOBMA  NULEH3NN
cnegylowme  TePMUHbI

Ha T[10
MMEIT 3HayeHue,

YyCTaHOBJ1I€HHOE HMXXEe B . 2.

2.1

«AddunupoBaHHoe nvuo»
o3Ha4vaeTt nobyto KOMMaHUIo,
KOHTPONMPYEMYKD COOTBETCTBYIOLLEN
CTOPOHOM JIMueH3noHHoro
cornawleHnsi, UNn KOHTPOSUPYIOLLLYIO
COOTBETCTBYIOLLYID  CTOPOHY, Wnn
HaxoasLLyCcs nog  oowum c
COOTBETCTBYIOLLEN CTOpPOHOM
KOHTponem TpeTbero nuua. [MOns

uenen HacToALero NOoJN1IOXeHna
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2.2

2.3

24

2.5

management  and/or the  major
business actions of the relevant
company.

“Client Software” means the

application software (if available) in its
latest version that the Licensee must
install on a client to gain access to
certain On-Premise Products or Cloud
Products including the relevant user
documentation, if available.

“Cloud Product” means Licensed
Software that does not require
installation on the Licensee’s servers
for proper use but is operated on the
systems of Phoenix Contact or third
parties commissioned by it and which is
accessed by the User by remote data
transmission (internet, VPN, etc.).

“‘“Company License”: If the Licensee
purchases a Company License, it is
entitled to use the Licensed Software
according to these Software License
Terms only for its own company and
not in a group of companies.

“Confidential Information” is all
information and documents of the other
party designated as confidential or to
be considered confidential based on
the circumstances, especially
information about business processes,
business contacts and know-how.
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2.2

2.3

2.4

2.5

«KOHTpOnb» 0O3HavaeT (i) BnageHue
cebiwe 50 % akumi ¢ npaBom ronoca
COOTBETCTBYIOLLEN KOMNAHUN mnn (i)

npasoBytd U1 (UnNK) dakTU4ecKyro
BO3MOXHOCTb onpegenexHns
OCHOBHbIX HanpasneHnn
AeATenbHOCTU U (Unu) ynpasneHus
AEATENbHOCTbIO  COOTBETCTBYIOLLEN
KOMMaHuu.

«KnueHtckoe nporpaMmmMmHoe

obecneyeHue (KnueHtckoe [10O)»
o3HavyaeT npuknagHoe T[1O (npwu
HanMuMM TakoBOro) B MNOCNeaHen
Bepcun, kotopoe JlnueHsmaT OornkeH
YCT@HOBUTb KMWUEHTY ANsi NONyYeHus

poctyna K onpeaerneHHbIM
MpoaykTtam, yCTaHaBfMBaeMmbIM
nokarbHo, nnm O6nayHbIM
npoaykTam, BKItoYas
COOTBETCTBYIOLLYID  [JOKYMEHTauuio
nonb3oBarens, npwu Hann4mm
TaKoBOW.

«O6nayHbIN  NpoAyKT» O3Ha4yaet

JInueHaunonHoe IO, He Tpebytouiee
yCTaHOBKM Ha cepBepa JluueHanarta
ONa HagneXallero Mcnosib3oBaHus,
HoO paboTalllee Ha cucteMax
«®PeHnkc KoHTakT» nnu TpeTbux nuu,
NpegocTaBlieHHbIX B 3KCMnyaTauuio,
poctyn [Monb3oBartens K KOTOPOMY
ocyLlecTBnseTcs nocpeacTsoMm
ANCTaHUMOHHOW nepefayn AaHHbIX
(4epes cetb MHTepHeT, VPN n np.).

«JlnueH3nsa Ons KoMnaHuu»: ecnu
JlnueHsnat npuobpetaet JInueHauto
AnNst KOMMaHWKM, OH MNONy4yaeT npaeo
Ha wcnonb3oBaHue JIMLEH3UOHHOro
MO B coOOTBETCTBUM C HACTOALLMUMU
Ycnosusamu nuueHsnmn Ha MO Tonbko
ans cobCTBEHHOW KOMMaHUW, a He
rpynnbl KOMNaHWM.

«KoHdmaeHumanbHasn

uHcopMauusi» 03HavaeT NobyHo
NHOPMaLMIO U AOKYMEHTbl ApYyrou
CTOPOHHI, 0b603Ha4YeHHble Kak
KOH(maeHUnansHble unm
cumTarwmecs KoHduaeHUManbHbIMM
B cuny obctosaTenbcTtB, OCOBEHHO
MHpopMaumss o Ou3Hec-npoueccax,
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2.6

2.7

2.8

2.9

2.10

“Contractual Year” is a period of
twelve (12) months from entering into
the License  Agreement and/or
Maintenance Agreement and the period
from the first day following expiry of the
first or each subsequent 12-month
period.

“‘Customer Data” means all electronic
data or information transferred by or in
the name of the Licensee or by the
User - to or via Cloud Products, or to
licensing systems (e.g., ticket number
of a license) enabling activation of an
On-Premise Product.

‘Embedded Software” is Licensed
Software that is integrated into a
Phoenix Contact device or designed for
integration into an End Customer
device, e.g., in a control unit, an
intelligent controller or a display and
also encompasses runtime licenses for
function block libraries and visualization
libraries.

“Facility License”: If the Licensee
purchases a Facility License, it is
entitled to use the Licensed Software
according to these Software License
Terms only at the facility named in the
License Agreement.

“‘Group License” If the Licensee
purchases a Group License, it is
entitted to sublicense the Licensed
Software according to these Software
License Terms to Affiliates of the
Licensee, to use it for such Affiliates or

Phoenix Contact Software License Terms (date of May 2018)

2.6

2.7

2.8

2.9

2.10

OENOBbIX KOHTaKTax n HOy-xay.

«KOHTpaKTHbIN rog» O3HayaeTt
nepuog, pasBHbii 12 (OBeHaguaTtw)
MecsauaM C MOMEeHTa 3akni4vyeHus
JInueHanoHHoro cornaileHunss n (Mnu)
Cornawenns o6 obcnyxmBaHun, wn
nepuog C MNepBOro AHA nocne
NUCTEYEHUS MNEepBOro WM Kaxgoro
nocnegyoLiero 12-mecs4Horo
nepuoga.

«[JaHHble KnueHTa» O3Ha4alT BCe
3IEKTPOHHbIE JaHHble unu
MHdopMaLMIo, nepecsinaemyto
JlnueHanaTtoMm unM OT ero UMeHu, a
Tawke MNonb3oBaTenem B Ob6nayvHble
NPOAYKTbl MAW MNpU NOMOLLM HUX, a
Takke B JUUEH3NOHHblE CUCTEMBI

(Hanpumep, HOMep NNLEH3NN),
MO3BONAOLLYIO aKTMBUPOBATb
MNpoaykT, yCcTaHaBnMBaeMbIN
noKarnbHo.

«BcTpoeHHoe nporpaMmmHoe
obecneyeHue (BctpoeHHoe [10)»
o3Ha4vaeTt JInueHsnoHHoe Mno,

BCTPOEHHOE B YCTPOMCTBO «®PeHuKc
KoHTakT» wnu paspabortaHHoe Ans
WHTEerpauum B ycTponcteso KoHevHoro
nonb3oBartens, Hanpumep, 6nok
ynpaBneHns, MUKPOKOHTPOMEp uin
gucnnen, a Takke BKMAwYvatollee
NUUEH3MM Ha  BbINOMHEHWe Ang
BubnuoTek pyHKUMOHanNLHOro Gnoka
n 6MbnmnoTek BM3yanusauuu.

«JInueH3na ansa obbekTa»: ecnu
Jlnuensnat npuobpetaet JlnueHsuto
Ans o6bekTa, OH Nony4aeT npaBo Ha
ncnonb3oBaHne JluueHsnoHHoro 1O
B COOTBETCTBUM C  HaCTOSALMUMMU
Ycnosusamu nmueH3nmn Ha O Tonbko
Ha TOM OObLekTe, KOTOpPbIN yKa3aH B
JINLEH3MOHHOM cornalleHumn.

«pynnoBasi  NUUEH3UA»:  ecrnu
Jlnuensnat npmnobpetaet pynnosyto
NUUEH3NI0, OH nony4aeT npasBo
BblgaBaTb cybnuueHsnm Ha
JIMueH3noHHoe no
AddpurnunpoBaHHbIM nuuam
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2.11

2.12

to allow it to be used by such Affiliates
for the Dbenefit of the Licensee on
condition that (i) the Licensee informs
the Licensor in writing in advance about
such sublicensing or third-party use in
the group, giving the name and contact
details of the Affiliate and (ii) the
Affiliate agrees to tolerate, and
cooperate with respect to, controls by
the Licensor pursuant to clause 15.

‘License Agreement” means any
contractual agreement between
Licensor and Licensee about the paid-
for or free-of-charge provision of
software by the Licensor to the
Licensee. Depending on the product,
such an Agreement can arise in
different ways, especially by conclusion
of a License Sheet between Licensor
and Licensee, downloading of the
software by the Licensee from a
location specified by the Licensor for
that purpose (e.g., website of the
Licensor, its Affiliate or authorized
partner or a cloud marketplace used for
distribution by the Licensor, such as an
app store) and/or purchase of a device
with integrated Embedded Software by
the Licensee.

‘License Sheet” is a document issued
by the Licensor for certain Licensed
Software as part of or in addition to a
License Agreement and containing
detailed provisions to be observed by
the Licensee regarding the Licensed
Software such as Licensor, name and
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2.11

2.12

JlnueHsnata B COOTBETCTBUM C
HacToAWMUMM  YCNOBUAMM  NIULEH3UN
Ha O gns ero Mcnonb3oBaHUA ANg
Takux Ad@uUNMpoBaHHbIX nuL, Unn
NpeaocTaBneHnss B MOMb30BaHue
Takum AdnnupoBaHHbIM fNMuamMm B
UHTepecax JlvueHsnata npu ycriosum

4yTo (i)  Jlvuensmat  coobiaet
JlnueHsnapy B nNUCbMEHHOM Buae
3abnaroBpeMeHHOo o) Takom
cybnuueHsnpoBaHum unu
NCNONb30BaHUN TPETbUMKU  NMLAMM
BHYTPU  rpynnbl, C  yKasaHWeEM
HanMeHoBaHUs " KOHTaKTHbIX

OaHHbIX Takoro AddunnposaHHOro
nuua, un (i) AddnnmnposaHHoe nNuuo
paet  cornacue  cogencrteoBaTb
JlnueHsnapy B  ocyLlecTBNEeHUU
KOHTpOnA corfacHo n. 15.

«JInueHsnoHHoe cornawueHue»
O3Ha4vaeT nbon [oroBop Mexay

JlnyeHsnapom wn JlnyeHsnatom o
BO3Me3gHOM unu 6e3Bo3Me3gHOM
npenocTaBneHumn nporpamMmmMHOro
obecneyeHus JInueHanapom

JlnyeHsnaty. B  3aBucuMoCTM OT
npoaykTa, Takoe CornalweHne mMoxeT

ObITb 3aKntoYeHo pa3HbIMK
cnocobamn, B 4YaCTHOCTW, NyTEM
nognucaHus JIMLEH3MOHHbIX YCITOBUN
JlnueHsnapom " JlnueHamnaTom,
cKkaymBaHus nporpamMmmMHoOro
obecneyeHns JInueHasmnaTom c
pecypca, yKasaHHOro Ans aToro

JlnueHsnapom (Hanpumep, Beb-cant
JlnueHsnapa, ero AddunmnpoBaHHOro
niua nnm YyNONIHOMOYEHHOTO
napTHepa vnu obnavHas nnowianka,
ncnonosyemasi JluueHsnapom Ang
uenen guctpubyumu,  Hanpumep,
MarasvH  nNpunoxexHun) un  (unu)
npuobpeTeHus JInueHsnaTom
YCTPOWCTBA C  WHTErpMpOBaHHbLIM
BctpoeHHbim [10.

«JINLLEeH3NOHHbIe ycnosusi»
O3HayalT [OOKYMEHT, BbIMNyLLEHHbIN
JlnueHsnapom ana  onpeneneHHoro
JinuensmonHoro [NO kak yacTtb
JIMLUEH3MOHHOro cornawieHusa unm B
Ka4yecTBe [OMONHEHUS K HeMy W
codeprkawmnin nogpobHble NonoXeHns
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2.13

2.14

2.15

2.16

type of Licensed Software, licensed
Users and duration of the license.

‘License  Upgrade” means an
extension of the license scope on the
basis of an existing license.

“Licensed Software” is the computer
program in the object code and/or
Source Code - depending on the
product - including the related
documentation in the agreed language
that is the subject of the purchase by
the Licensee from the Licensor. This
includes all SW Updates, SW
Upgrades and License Upgrades
insofar as they are provided to the
Licensee according to these Software
License Terms, a License Agreement
and a Maintenance Agreement. The
Licensed Software can include third-
party software, especially Open Source
Software and/or be combined with such
third-party software that is governed by
the separate terms of use of the third

party.

“Login” means registering or logging in
by a User onto the system at the start,
and as a requirement for, every use of
the Licensed Software, when the User
is required to enter certain individual
information such as name, user name,
password or client ID.

“‘Maintenance Agreement” means any
contractual agreement between the
Licensor and the Licensee about the

Phoenix Contact Software License Terms (date of May 2018)

2.13

2.14

2.15

2.16

oTHocuTenbHo JlnueHanonHoro [10,
KoTopble  AOSMKHbI  cobntogaTtbes
JInueHsnaTtom 1 KOTOpblE BKIHOYAKOT
JlnueHsnapa, HasBaHMe W  TvN
JInyeHsnoHHoro Mno,
nuueH3npoBaHHbIX [Nonb3oBaTenen n
CPOK AENCTBUSA NULEH3UM.

«PaclwumpeHue nuueH3nn» o3HavyaeT
pacwupeHne obnactm  OencTBuS
CyLLleCTBYIOLLEN NMULIEH3NN.

«JInueHsnoHHoe
obecneyeHune (TuueH3noHHOE
MO)» o3HayaeT  KOMMNbLIOTEPHYHO
nporpammy B ¢opMe OOBBHEKTHOMO
koga u (unn) WMcxogHoro kopga (B
3aBMCUMOCTUN OT NPOAYKTA), BKNOYas
COOTBETCTBYIOLLYID  AOKYMEHTaUMIo
Ha COrnacoBaHHOM f3blke, KOTOPYH
Jlnuensnar npuobpeTaet y
IlnueHsnapa. Cioga BXxoAaT Bce
O6HoBneHus MO, MoaepHusauum NO
n PacwupeHna nvueHsumn B TOM

nporpammHoe

obbeme, B KOTOpPOM OHU
npegocraenaTca  JlnueHsmaty B
COOTBETCTBUU c Ycnosusmmu

nmueHsnn Ha (10, JIMueH3MOoHHbIM
cornawexHvem u CornaweHnem 06
obecnyxumBaHun. JluueHsnoHHoe [10
MOXeT BKMo4vaTb cTtopoHHee 10, B
YaCTHOCTH, MporpammHoe
obecneyeHne C OTKPbITbIM UCXOAHbIM
KogoMm, u (Mnn) KoMBmMHMpOBaTbLCA C
TakuMm cTopoHHuUM [1O, KoTopoe
perynupyeTtcs oTAenNbHbIMK
YCrNOBUSIMW UCMNOSb30BaHNS TPETLErO
nuiua.

«JlorMH» o3Ha4aeT perncTpauunio unm
Bxoq lMonb3oBaTtens B cuctemy npu
3anycke, a Takke, B 00s3aTefnibHOM
nopsake, npwu Kaxxgom
ncnonb3oBaHun JlnueHamonHoro 10,
koraa MNonb3oBaTenb OOMKeH BBECTU
ornpedeneHHble  JIMYHbIE  OaHHble,
Hanpumep, UMs, UMSA Nofb3oBaTens,
naponb WM MAEeHTUPUKALUNOHHBIN
HOMEp KIMeHTa.

«CornaweHune o6 obcnyxuBaHUn»

O3HavyaeT nwbon [oroBop Mexay
JlnueHsnapom wn JlnyeHsnatom o
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2.17

2.18

2.19

2.20

2.21

provision of maintenance and support
services by the Licensor for the
Licensee.

“‘Maintenance Sheet” is a document
that may be issued by the Licensor for
maintenance and support services as
part of or in addition to a Maintenance
Agreement and containing detailed
provisions to be observed by the
Licensee regarding the maintenance
and support services. A Maintenance
Sheet can also be combined with a
License Sheet in one document.

“‘Major Release” is a new version of
the Licensed Software with
comprehensive new functionality and/or
on a new technological basis. The
change in the version designation is
expressed as 2.4.0 to 3.0.0, for
example.

“‘Mobile App” means an application
specifically designed for use on mobile
devices such as smartphones or
tablets. This includes the enabling of
additional functions of the Licensed
Software via in-app transactions.

“‘Network” means the linking of
Workplaces and/or Servers within the
Licensee’s company.

‘On-Premise Product” is Licensed
Software that requires installation on a
Workplace or Server of the Licensee.
On-Premise Products therefore include
desktop software and libraries that
come within the above description.

Phoenix Contact Software License Terms (date of May 2018)

2.17

2.18

2.19

2.20

2.21

npeanocTaBneHnn JlnueHsnapom
ycrnyr nogaepXkm u obcnyXumBaHus
JlnueHsnary.

«YcnoBusa obcnyxuBaHUA»
O3HayalT [JOKYMeHT 00 ycnyrax
NOAAEPKKM 7 obcnyxmBaHus,
KOTOpbIN  MOXeT OblTb  BbINyLLEH
JlnueHsnapom Kak yacTb
Cornawenns o6 obcnyXuBaHUn Mnu
B BMAE [OOMOMHEHMA K  HEMy,
codepkalun noapodHbIe NONoXeHNs
(o]] ycnyrax noaaepXkm n
obcnyxmBaHus, Kotopble JlvueHsnaT
obsa3aH cobntoaaTh. Ycnosus
obecnyxmBaHmsas U JIMLEH3MOHHbIE
ycrnoBusi MoryT 6biTb 00beguHeEHbl B
OLMH OOKYMEHT.

«OcHOBHas Bepcusi»  O3HayaeT
HoByto Bepcuto JlnueHsnoHnHoro MO ¢
HOBbIM (DYHKUMOHANoM u (unu) Ha
6ase HOBbIX TexHOMorMn. iameHexme
B 00O3HayeHUM BepCUN  MOXET
BbIrNA4eTb, Hanpumep, Tak: nepexoa
c Bepcun 2.4.0 Ha Bepcuto 3.0.0.

«MobunbHoe NPUIIOXeHne»
O3Ha4yaeT npuroXeHue, cneunanbHO
pa3paboTaHHOe ANs MCNONb30BaHWUS
Ha MOOWNBbHbBIX YCTPOWCTBAX, TaKUX
Kak cMapTdOoHbl U nnaHweTbl. B 370

onpegenexHve Takke BXOANT
akTuBauusa AOMNONHUTESNbHbBIX
PyHKumn JNlmyeHanoHHoro MO 4vepes
BCTPOEHHbIE B NpUnoXeHus
onepaumu.

«CeTb» O3Ha4yaeT coeduHeHue Opyr
c gpyrom Pabounx mect u (unu)

CepBepoB BHYTpM KOoMMaHun
JlnyensmnaTa.
«IMpoAaykrT, ycTaHaBNMBaeMbIn

nokanbHoO» o3Ha4yaeT JIMLueH3MoHHoe
MO, Tpebytowee ycTaHOBKM Ha
Pabouem wmecte wunu CepBepe
Jlvuensunata. [lostomy [lpoaykTl,
yCTaHaBnMBaeMble nokanbeHo,
BKNIOYaAOT nporpaMmmHoe
obecnedyeHme  Ons HACTONbHbIX
KOMMNbIOTEPOB n 6mbnmoTekn
cornacHo BblLLIEYKa3aHHOMY
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2.22

2.23

2.24

2.25

2.26

2.27

“Product Description” means the
description and technical specifications
of the Licensed Software, which may
also include the security, data backup
and other relevant descriptions and
which is provided to the Licensee upon
Purchase of the Licensed Software or
which is available to the Licensee on a
website specified by the Licensor.

“Purchase”, “purchasing” or variants
thereof mean the gaining of access
(whether paid-for or free) pursuant to
Licensor’s applicable terms, which may
vary by the product.

“Server” is a type of computer
hardware that provides computer
programs, data and/or other resources
so that other computers and/or
computer programs can access these
via a network.

“‘Software  Development  Toolkit
(SDK)” is a set of program libraries and
programming tools for  software
development.

“‘Source Code” is the text of a
computer program written in a
programming language and readable
by humans.

“SW Update” describes a version of
the Licensed Software with the same or
refined functions with minor
improvements but with the intention of
removing bugs, defects or malfunctions

Phoenix Contact Software License Terms (date of May 2018)

2.22

2.23

2.24

2.25

2.26

2.27

OonncaHuio.

«OnnucaHme npoaykra» oO3Ha4vaeT
onuncaHve " TexHuyeckune
cneundukaumm JlnuyeHanonHoro O,
KOoTopble MOTyT TakkKe BKMNOYaTb
cucteMmy 6e3onacHOCTW, pe3epBHOro
KONMMpOBaHMUS OaHHbIX W gpyrue
COOTBETCTBYIOLLNE onncaHus "
npeagocTaBnAaAlnTCs JlnueHsnarty
nocne MpnobpeTerHns
JlnueHsnonHoro MO uwnM OOCTYNHbI
Jlnuensnaty Ha BebO-canTe,
yKaszaHHOM JlnueH3napom.

«MpurobpeTeHne», «npuobpeTtaTb»
N Opyrme BapuwaHTbl 3TOr0 TepMUHA
O3HavaroT nofnlyyeHne  goctyna
(6esBo3mes3gHO wunvM 3a nnaty) B
COOTBETCTBMM C  ONpeaeneHHbIMU
ycnosusmu  JlvueHanapa, KoTopble
MOryT MEHATbCA B 3aBUCUMOCTU OT
npoaykra.

«CepBep» 03HayaeT onpeneneHHoe

KOMMblOTEPHOE annapaTtHoe
obecneyeHue, KoTopoe
npegocraenaeT KOMMbIOTEPHbIE
nporpamMmbl, AaHHble 1 (Mnn) apyrue
pecypcbl Takum obpasom, 4TOObI
apyrme  KomnbloTepbl U (4nn)
KOMMbIOTEPHbIE MPOrpaMMbl  MOn

nony4vynTb AOCTYyN K HUM 4epes CeTb.

«Komnnekr cpeacTsB ons
pa3spabotkn MO (SDK)» o3Havaet
Habop nporpaMmHbIX 6GUBIMOTEK K

cpeacTB  nNporpammupoBaHus AN
pa3paboTku nporpamMmmMHOro
obecneyeHus.

«UcxooHbIM Koa» o0O3Ha4yaeT TeKCT
KOMMbIOTEPHON nporpammel,
HanMUCaHHbLIN Ha A3blke
nporpamMMmnpoBaHusi, KOTopble MOXeT
ObITb MPOYTEH YENOBEKOM.

«O6HoBneHue MNO» o3Ha4aeT HOBYIO
Bepcuto JInueHanoHHoro MO ¢ Temun
Xe unv fopaboTaHHbIMU DYHKLUSMU
c He3Ha4YUTeNbHbIMU
yCOBEPLLEHCTBOBAHUSAMMU,
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2.28

2.29

2.30

231

in the Licensed Software. The change
in the version number, e.g., from 2.4.1
to 2.4.2 (corresponding to a bug fix or
changes that do not contain any
extended functionalities) determines
classification as an Update.

“SW Upgrade” describes a higher-level
version of the Licensed Software (new
version) or a version with extended
functionalities or features, possibly with
a change to the version name, e.g.,
from 2.4.0 to 2.5.0 (higher configuration
level).

“Use/usage” designates any use of the
Licensed Software, especially by
reproduction, transfer or uploading to
the memory (RAM) or installation on a
permanent storage medium (e.g., hard
disk, DVD-ROM or other storage
media) and/or hardware for processing
system instructions or information
contained in this software and access
by a User to the Licensed Software
starting with Login of the User and
ending with automatic or manual logout
of the User regardless of whether and
which activities the User performs in
the period between Login and logout.

“Workplace Software” is Licensed
Software that may only be installed on
one Workplace per license.

“‘Workplace” means an individual
computer or computer workstation.

Phoenix Contact Software License Terms (date of May 2018)

2.28

2.29

2.30

2.31

npegHasHa4YeHHyr aOnd YyCTtpaHeHus

oLKnOBOK, nedekroB "
HeuncnpaBHOCTEN JInueH3noHHoro
Mno. Ecnn HOMep Bepcumn

nameHsieTcs, Hanpumep, ¢ 2.4.1 Ha
2.4.2 (bbina ycrtpaHeHa owwnbka wvnu
BHECEHbI N3MeHeHus, He
pacwupsiowme  (yHKUMoHan), 3To

o3Ha4yaeT, YTO HoBas BeEpcus
asngaetca ObHosnenuem MO.
«MopepHusauma [O» o3Havaer

Bepcuto JlnueHsnonHoro O 6Gonee
BbICOKOrO YpOBHS (HOBYI BeEpPCUMIO)
WM  BEPCUIO C  pacLUMPEHHbIM
YHKUMOHANOM Wi BO3MOXHOCTSIMUA,
OIS KOTOPOWM HOMEpP BEPCUN MOXKET
OblTb U3MEHEH, Hanpumep, ¢ 2.4.0 Ha
25.0 (bonee BbLICOKMA YPOBEHb

KOHdurypauum).

«Acnonb3oBaHue» 03Ha4aeT noboe
npumMmeHeHune JluueHsnoHHoro MO, B
YaCTHOCTW, NyTeM BOCMNPOU3BEOEHNS,
nepegayn wnu 3arpy3kM B NaMsTb
(RAM), ycTaHOBKM Ha MNOCTOSHHbLIN
HOCUTENb ANA XpaHeHus (Hanpuwmep,
xecTtkun guck, DVD-ROM wunu gpyron
NHOPMAaLIMOHHbLIA HOCUTESb) U (KUNK)
annapatHoe  obecneveHne  Ans
cucTeMbl 06PabOTKN MHCTPYKUMIA UMK
MHopMaumm,  cogepXxalimMxca B
HacTosALEeM Mno, " JocTyn
Monb3oBatensa Kk  JIMUEH3VOHHOMY
MO, HauynHas C WCNONb30BaHUA
JlornHa lMonb3oBaTensa n 3akaH4nBas
aBTOMaTUYECKNM nnu py4YHbIM
BbIXO4OM Monb3oBatens n3
CUCTEMbI, HE3aBUCUMO OT TOro, Kakue
AencTeus BbinonHseT onb3osaTens
B nepvoge Mexgy BXOAOM oA
JlormHomM 1 BbIXOAOM.

«lMporpammHoe o6ecne4yeHue (MO)

pabouero MecTay O3Ha4aert
JlnuensnonHoe [10, «koTopoe B
pamMkax OgHOW NULEH3UN MOXET ObITb
YCTAQHOBMEHO TOMbKO HA  OfHO
Pabouee mecTo.

«Pabouee MecTO» o3HavaeT
oTAEerNbHbIN KOMMblOTEP unu
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2.32

3.1

3.2

“Written Form” requires that the
declaration of intent and/or declaration
of knowledge, unless otherwise
specified in the Software License
Terms, be signed by duly authorized
representative(s) of the respective
party in writing.

SUBJECT MATTER OF THESE
SOFTWARE LICENSE TERMS

The subject of these Software License
Terms is the temporary or perpetual
Purchase of the Licensed Software and
includes the license grants for such use
in clause 5 and the specific granting of
rights for the relevant products in Parts
B to F. In addition, Licensor and
Licensee may agree on the provision of
maintenance and support services hy
the Licensor.

Further details such as the type of
Licensed  Software, duration  of
licensing, type of license, licensed
territory, number of licenses and price
(unless provided free of charge) and
third-party license terms and OSS
software license terms are set forth in
the relevant License Agreement. The
provisions of these Software License
Terms apply to every purchase agreed
with binding effect between Licensor
and Licensee. In case of any
contradictions between these Software
License Terms and the terms of the
License Agreement, the provisions of
the License Agreement shall prevail.

Phoenix Contact Software License Terms (date of May 2018)

2.32

3.1

3.2

KOMMbIOTEPHYIO pabouyto CTaHLMIO.

BbipaxxeHne «B NTMCbMEHHOM Buae»
O3Ha4yaeT, YTO Adeknapauusa o
HamMepeHusx Kn  (unKn)  3HaHKUAX
AOIMKHA ObITb noanucaHa
YMNOSTHOMOYEHHbIMU
npeacTaBUTENSAMU COOTBETCTBYIOLLEN
CTOPOHbI B MUCbMEHHOM BMAe, ecnu
MHOEe He YyKasaHO B YcnoBusax
nvueHsnn Ha I10.

NPEAMET HACTOALUINX
ycnosuu NIMLUEH3UN HA MO

lNpeameTom HacToswmMx Ycnosumn
nMUeH3nn Ha no ABNAETCS
MpuobpeTeHne Ha onpeaeneHHbIk
CPOK unn 6eccpoyHO JINLLEH3NOHHOIO
Mno, BKtoYas npegocTaBrieHne
JIMLUEH3NN Ha Takoe MUCMoSib3oBaHue
cornacHo n. 5 n ocoboe
npegocTaBneHne npas Ha
COOTBETCTBYIOLLNE NpoayKThbI B
YUactax ¢ B no F. Kpome Toro,

JvueHsnap u  JlMueHanaT  moryT
3aKNYnTb cornawieHve o
npenocTaBneHnn JInueHsnapom

ycnyr obcnyXMBaHust U NoAAEPXKKU.

Bonee nogpobHaa wHdopmaums,
Hanpumep Tun JlnueHanoHHoro [0,
CPOK OENcCTBMS  JIULUEH3UU,  Tun
NULEH3UKN, TEPPUTOPMUS, Ha KOTOPOM
aencreyet nULUEH3ns, yncno
NUUEH3MN M CTOUMOCTb  (ecnu
NUUEH3NA  He  npegocTaBnsieTca
6e3B03Me34H0), YCroBUSI CTOPOHHUX
MOCTaBLUMKOB JIMLEH3UM U YCIoBUS
nuueHsun Ha T1O Cc  OTKPbITbIM
NCXOOHbIM KOAOM nNpUBOOATCA B
cooTBeTCTBYOWEM  JIMLEH3MOHHOM
cornaweHun. NMonoxeHnsa HacToALLnX
Ycnosumn NNLEH3NN Ha no
NPUMEHSIIOTCS K KaXkgomy
npnobpeTeHunto, cornacoBaHHOMY
Mexay JInueHsnapom "
JInueHanaTom M Hocawemy Ans Hux
obasaTtenbHbI Xapaktep. B cnydvae
pacxoXOeHun Mexay HacTosWmMMK
YcnoBuamn nuueHsunm Ha MO un
yCNoBUsiMU JInueHsnoHHoro
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4.1

4.2

4.3

4.4

GENERAL

As the Licensed Software is a standard
product, the Licensor is not responsible
to the Licensee for meeting industry-
specific, legal or regulatory
requirements unless they apply directly
to the Licensor by applicable
mandatory law and/or unless otherwise
specified in the License Agreement. It
is therefore the obligation of the
Licensee to check the suitability of the
Licensed Software for use according to
the applicable legal and regulatory
requirements for the Licensee.

The Licensed Software is not designed
for operating nuclear power plants, for
use in cars or for flight navigation, air
traffic control or flight communication.

Provided no explicit “security features”
are listed in the Product Description, no
such services are included.

The Licensor may at all times update
the Licensed Software and make
changes to it (such as infrastructure,
security, technical configurations,
application functions, etc.) and amend
the Product Description accordingly,
provided that the changes do not lead
to a significant reduction in the
functions and functionalities or of the
performance, security or availability
level of such Licensed Software that
the Licensee has purchased before the

Phoenix Contact Software License Terms (date of May 2018)

4.1

4.2

4.3

4.4

cornaweHuna npenmyLiecTtBeHHy
cuny nMmerT NOoJNoOXeHnA
JInueH3noHHoro cornatleHns.

OBLUME NOJIOXEHUA

Mockonbky  JlMueH3noHHoe no
ABMSETCH CTaHAapTHbIM MNPOLYKTOM,
JlnueHsnap He HeceT
OTBETCTBEHHOCTb nepea
JInueHsnatom 3a cobntogeHne
oTpacrnesBblX, npaBoBbIX nnm
HOPMAaTMBHbIX TpeboBaHuN, 3a
UCKITIOYEeHMEM Tex cry4vaeB, Korga
OHU MPUMEHSAITCA HENOCPEACTBEHHO
K JlMueHsnapy B COOTBETCTBUM C
o6a3aTenbHbIMK NONOXeHNAMM
3akoHopartensctBa W (unu) ecnu
WHOEe He Yyka3aHO B JIMLEH3NOHHOM
cornaweHunn. [loaToMy npoBepka
npurogHoctn JlvueHanoHHoro O k
NCNONb30BaHNIO B COOTBETCTBUM C
NPUMEHNMbIMU TpeboBaHMAMM

3akoHogaTenbCcTBa " HopMamMm
ABMseTCs 00513aHHOCTbIO
Jlnyensnara.

JInueHsnoHHoe no He
npeaHasHadYeHo Ansi UCMONb30BaHMUs
Ha SAEPHbIX 3HEepreTU4eCcKnx
yCTaHOBKax, B aBToMOOWnsx, Ans
aspoHaBuraumm, ynpaBneHus
BO34YLUHbIM OBWXKEHNneM mnn
aBunacBs3un.

Ecnu Kakune-nmbo «PyHKUMM

Ge30nacHOCTU» MPSIMO He ykasaHbl B
OnvcaHun npoaykTa, Takne yHKLUM
OTCYTCTBYHOT.

JlnueHsnap moxet B noboe Bpems
OCyLLEeCTBNATb obGHoBNEHVE
JlnueHanoHHoro MO 1 BHOCUTb B HEro
n3MeHeHus  (3atparuBalowme  ero
WMHPACTPYKTYPY, 6e3onacHoCTb,
TEXHUYECKYI0 KOHUrypauuio,
PYHKUMN  MIPUIIOXKEHUA U T.4.) U
N3MEHSTb COOTBETCTBYIOLLNM
obpasom OnucaHve npoaykta mnpu
YCNOBMM,  4YTO  U3MEHEHUs  He
npveegyT K CYLLIECTBEHHOMY
COKpaLLleHu1to dyHKUMOHanNa,
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4.5

5.1

changes come into effect.

The Licensee is required to secure the
Licensed Software by appropriate
measures against access by
unauthorized third parties, in particular
to store all copies of the Licensed
Software in a protected location and to
protect access passwords from access
by unauthorized parties. Each access
password may only be used by one
natural person. The Licensee is
prohibited  from  transferring  or
disclosing access passwords to other
people. The Licensee must ensure that
Users log out of their account at the
end of each session. The Licensee is
responsible for all activities in its
account to the extent the activities were
either authorized or tolerated by the
Licensee, or were not authorized or
tolerated by the Licensee but which
could have been prevented by
exercising due care.

GRANT OF RIGHTS

If the Licensee is an Authorized
Distributor, Phoenix Contact grants the
Authorized Distributor the right to
distribute the Licensed Software to End
Customers in accordance with the
agreements between Phoenix Contact
and the Authorized Distributor (e.g., in
a distribution agreement), provided the
Authorized Distributor shall not and
cannot in any case grant an End
Customer any other or further rights to
the Licensed Software other than the

Phoenix Contact Software License Terms (date of May 2018)

4.5

5.1

XapaKTEPUCTUIK, YPOBHSA
©e3onacHoCcTK, AOCTYNMHOCTU UMK
3 PEKTMBHOCTH Takoro
JIMueH3noHHoro Mno, KoTopoe

JlnueHsmaT npuobpen Ao Toro, Kak
yKa3aHHble WM3MEHEHUs BCTYNUNN B
cuny.

JlnueHsnat obsa3aH
COOTBETCTBYIOLLNE
3awuTtbl  JlngeHamoHHoro 1O ot
HECaHKLMOHMPOBAHHOIO Aoctyna
TPETbUX NUL, B YaCTHOCTU, XPaHUTb
Bce kKkonun JlvyeHsmoHHoro 1O B
3aLLUULLLEHHOM MecTe n
npegoTepaLlaTbh Nony4YeHne napornemn
gocTtyna HEeynosTHOMOYEHHbLIMM
nuuamn. Kaxgblh naponib AJocTyna
MOXET  WUCMonb30oBaTbCA  TONbKO
OHUM dur3nyeckum nuuom.
JInueHsnarty 3anpeLuaeTcs
nepenasaTb UNK pacKkpbiBaTb Naponmu
goctyna gpyrum nuuam. JlmueHsmat
obsizaH cnegutb 3a TeM, 4ToObl B
KOHLe Kaxkaon ceccum MNonb3oBaTtenu
BbIXOAWM M3 CBOMX aKKayHTOB.
JlnueHsmnat HeceT OTBETCTBEHHOCTb
3a BCe [JencTBus, coBeplLUaemble
nocpeacTBOM €ero Yy4YeTHOW 3anucu
Kak B TOM CInyyae, ecnu OHu 6binu
CaHKUMOHMPOBaHbl WM AO0MyLEHbI
JInueHsnatom, Tak M B TOM cny4ae,
ecnu OHU He Obinu
CaHKUMOHMPOBaHbl MW AOMyLLEHbI
JInueHsnaTom, HO WX CcoOBepLUeHne
MOXHO Obino npeaoTBpaTuThb,
cobntogast OCTOPOXHOCTb.

ncnonb3oBaTh
Mepbl ans

NPEAOCTABJIEHUE MNMPAB

Ecnun JInyensnat ABnaeTcs
ABTOPU3OBAHHbLIM _ANCTPUOLIOTOPOM,
«®eHnkc KoHTakT» npepoctaBndeT
ABTOPU30BaHHOMY  OUCTPUBLIOTOPY
npaeo pacnpocTpaHsATb
JInueHsnoHHoe Nno KoHeYHbIM
nonb3oBaTtensM B COOTBETCTBUM C
cornaweHmsamu, 3aKMOYEeHHbIMU
mexagy — «deHukc  KoHTakT» 1
ABTOPM30BaHHLIM  AUCTPUBBLIOTOPOM
(Hanpumep, ANCTPUOLIOTOPCKMUM
cornalleHvem), npu YcroBuMK, YTO
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5.2

rights granted to the Licensee under
these Software License Terms. The
scope of rights granted to the
Authorized  Distributor under the
agreements between Phoenix Contact
and the Authorized Distributor shall
cover the scope of rights licensed to
the End Customer by the Authorized
Distributor. The right of distribution
granted under this clause 5 shall not be
exclusive, unless otherwise specified in
the License Agreement.

If the Licensee is an End Customer, the
grant of rights to the End Customer as
Licensee is set forth in the provisions of
this clause 5 and the relevant
provisions in Parts B to F, depending
on the type of Licensed Software
purchased.

The Licensor grants the Licensee a
license to use the Licensed Software
according to these Software License
Terms and the License Agreement.
This license grant applies solely to the
Licensed Software named in the
License Agreement even if it is
technically possible for the Licensee to
access and/or use other software too.
The Licensor grants the Licensee only
the rights of use explicitty named in
these Software License Terms and the
License Agreement. The Licensee is
not entitled to use the Licensed
Software in any additional way.

Phoenix Contact Software License Terms (date of May 2018)

5.2

ABTOpPUM30OBaHHbLIN ANCTpPUObLIOTOP
00s3yeTca HM B KOEM Criyvae He
npegocTaBnsTb KoHeuHomy
nonb3oBaTento Kakue-nmbo npaea Ha
JlnuensnonHoe IO, koTopble GyayT
bonee WMPOKAMU WK OTINYAOTCA

oT npae, npeaocTaBneHHbIX
JlnueHsnaty no HaCTOSALLUM
Ycnosusam nuueH3um Ha 0. Obbem
npas, npeaocTaBneHHbIX

ABTOPU30BaAHHOMY  OUCTPUBLIOTOPY
no cornaweHusamMm mexgy «®PeHuKe

KoHTakT» n ABTOPU30OBaAHHbLIM
ANCTPUBLIOTOPOM, oxBaTblBaeT
npasa, npeaoCcTaBrieHHble no

nuueH3nn KoHeyHoMmy nonb3oBaTernto
ABTOPU30BaHHBbIM OUCTPUGBLIOTOPOM.
MNpaBa Ha pacnpocTpaHeHue,
NpeaoCTaBneHHble cornacHo
HacTosileMy N.5, ~ He  HocAT
OKCKMIO3MBHOTO  XapakTepa, ecnu
nHoe He npeaycMOTPEHO
JINLLEH3NOHHBIM COorfaLleHneMm.

Ecnu Jlnuensnat ABNAETCSH
KoHeYHbIM Nnonb30BaTeNnemM,
npegoctaeneHne npaB KoHeyHoOMy
nonb3oBatento  kak  JlvueHsmnaty
perynupyeTcs NOMNOXXEHUAMU
HacTosLLero NyHKTa 5 7]
COOTBETCTBYIOLLNMU  MOJNIOXEHMUAMUN
YacTten B—F B 3aBucmmocTtn ot Tuna
NpnoBpeTEHHOTO JIMLeH3MoHHOoro
Mno.

JlnueHsnap npenocraensieT
Jlnuensnaty NULEH3NK Ha

ncnonb3oBaHne JluueHsnoHHoro 1O
B COOTBETCTBMN C HacTOSALWMMU
Ycnosuammn nugeHsum Ha 1O

JIMUEH3MOHHBIM cornatleHvem.
MpenocTaBneHHas NUUEeH3us
pPacrnpoCTpaHAETCAa  UCKIIOYUTENbHO

Ha JlnueHsnoHHoe IO, ykasaHHoe B
JIMUEH3NOHHOM cornalleHun, aaxe
ecnn y JlMueHsnata  umeetcs
TeXHMUYeckasi BO3MOXHOCTb MOMYyYnTb
Aoctyn u (unu) ncnons3osaTb Apyroe

nporpaMmmMmHoe obecneyeHue.
Jlnuensnap npegocrtaenseT
Jlvuensnary TOMbKO npasa

nonb3oBaHuA, MNpPAMO YKa3aHHble B
HacCTOALMX YCNOBUSX NULEH3UN Ha
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5.3

5.4

The Licensor offers Licensed Software
under various license types depending
on the product. The individual types of
license are described in Parts B to F of
these Software License Terms and
apply to the products named there. The
relevant license type for a particular
product is specified in the License
Agreement and/or these Software
License Terms. The licensing constitute
specifications and restrictions of the
grant of rights of use for the Licensed
Software, which the Licensee must
strictly adhere to.

The Licensee may only use the
Licensed Software for its internal
business purposes, or for commercial
use according to this clause 5.4. For
the purpose of this clause 5.4
“Commercial use” means usage of the
Licensed Software for the purposes of
producing, developing or refining,
marketing and/or offering goods,
services or data or other services to
third parties with or without the
intention to make a profit. However,
even if commercial use is permitted,
the Licensee shall not distribute,
market, sell, lease, rent, make publicly
available or otherwise publicly display
the Licensed Software to third parties in
whole or in part. Any other provisions of
these Software License Terms,
including without limitation clauses 5 to
6, remain unaffected.

Phoenix Contact Software License Terms (date of May 2018)

5.3

5.4

MO u JlMuEeH3MoOHHOM cornalleHun.
JlnueHsunar He nveet npasa
nucnonb3oBatb JlmuyeHamoHnHoe [10
Kakum-nnbo apyrmm cnocobom.

JlnueHsnap npeanaraet
JlnueHsnoHHoe O B pamkax
Pa3fYHbIX NMNLEH3UA B 3aBUCMMOCTH
oT npoaykta. OTgenbHble  TUNb
nmueHsmn onucaHbl B Yactax B-F
HacTosAWMX YCNoBUM NULUEH3UN Ha
MO n NPUMEHSAITCH K yKa3aHHbIM B
HUX npoagykram. CoOTBETCTBYHOLLMM
KOHKPETHOMY NPOAYKTY TUM NINLEH3NMN
yKasblBaeTcs B JInueH3noHHoOM
cornawieHmm u (Mnn) HacTosLMX
YcnoBusax — NULUEH3Un Ha Mno.
JlnueHsnposaHne npegycmaTpusaet

ncrnonb3oBaHue crneuudukaumm u
YyCTAHOBMEHWE  OrpaHVWYeHUn  Ha
npenocTaBreHve npas Ha

ncnosnb3oBaHue JlnmueHamonHoro 10,
KoTopble JlnueHsmaT 06si3aH CTpOro
cobntogaTh.

JlnueHanat MOXEeT  MCnonb3oBaTb
JInuensmnoHHoe NO Tonbko AN cBOUX
BHYTPEHHUX HYXO NN KOMMEPYECKNX
Lenen B COOTBETCTBMN C HACTOSALLIUM
n. 54. [Ona uenen HacTosLlero
nyHkTa 5.4 «uMcCnonb3oBaHWe Ang
KOMMEpPYECKMX Lenen»  o3Ha4vaeT
ncrnonb3oBaHue JluueHanoHHoro 1O
ansi uenen NPoOn3BOACTBA,
pa3paboTKn, YCOBEPLUEHCTBOBaHMS,
MapkeTuHra u (Mnu) npeanoxXeHns
TOBApOB, YCMNyr, AaHHbIX UNN OpYrnx
CepBMCOB TpeTbuUM nvuuam c
HamepeHMeM Nony4nTb NPUbbINb MK
0e3 TakoBoro. OpHako Adaxe ecnu
KoMMepyeckoe ncnonb3oBaHne
paspeweHo, JlnueHanatr o64a3yeTtca
BO3depaTbCa  OT  auctpubyuum,
cbbiTa, Npogaxu, NpeaocTaBleHns B

apeHay, npenocTaBlieHNs B
OTKPbITOM  [OCTyne  WunuM  MHOW
nyoenn4Hom AeMOHCTpauum

JInueHsnorHHoro MO TpeTbuM nuuam
KaK MOMHOCTblO, Tak U B Nobon ero
Yyactu. Jliobble Opyrve nonoxeHus
HacToAWMX YCMNoBUM INUUEH3UM Ha
MO, Bko4asl, MNOMMMO MpPOYErO,
MYHKTbI 5-6 ocTalTcA 6es
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5.5

5.6

The licenses listed in Parts B to F are
granted either as a Facility License,
Company License or Group License.
The restrictions of these Software
License Terms, in particular the
number of licenses purchased and
authorized Users, remain unaffected by
this in any case. Whether the Licensee
purchases a Facility License, Company
License or Group License for the
Licensed Software is specified in the
License Agreement. If the License
Agreement does not specify the license
type, the Licensee purchases the
relevant Licensed Software as a
Facility License for SDKs, and
otherwise as a Company License.

Unless the License Agreement states
otherwise, the Licensee is entitled in
accordance with these  Software
License Terms (i.e., including without
limitation the restrictions of this clause
5) in the context of service contracts,
e.g., data center outsourcing or
hosting, to allow the respective third-
party service provider to use the
Licensed Software provided that (i) the
Licensee informs the Licensor in writing
in advance about such third-party use,
giving the name and contact details of
the third-party service provider, (ii), the
third-party service provider uses the
Licensed Software solely for the
purposes and for the benefit of the
Licensee under the relevant service
contract and that the use occurs only
for the duration of the service contract,
(iii) the third-party use of the Licensed
Software is and remains only as strictly
necessary to provide services of the
third-party service provider to the
Licensee under the relevant service

Phoenix Contact Software License Terms (date of May 2018)

5.5

5.6

U3MEHEHUN.

JlnueHsnn, nepevncneHHole B Yactax
B-F, npepgocraensiwtca B BuAe
Jinuensnn ana obbekTta, JlnueHsun
ansa  komnaHun  vnn - [pynnosown
NNUEeH3nn. Oencteytouime
OrpaHUYeHns1 HacToAWwmMxX YCnosun
nmueH3nmn Ha N0, B YacTHOCTU YnCno
NprobpeTeHHbIX NMNLEH3NN "
aBTOpu3oBaHHbIX [lonb3oBaTenen B
nobom cnyyae He MEHSIOTCS B CBA3K

C 3TUM. B JINLLEH3MOHHOM
cornaweHum yKasblBaeTcs,
npuobpeTaeT nm Jlnuensnar

JInuensnto ansa obwbekTta, JInueHsno
Aana  komnaHum  unu - [pynnosyto
nmueHsnio Ha JlnueHanoHHoe [10.
Ecnn B JlMueH3noHHOM cornaweHum
He yKkasaH TuM NULUEeH3nn, cumTaeTcs,
yTO Jlnuensnar npuobpeTaeT
COOTBETCTBYIOLLIEE JInueHsnoHHoe
MO Ha ycnosuax JlvueHsun pgns
obbekTta ans SDK, a B nHbIX cnyyasx
— Ha ycrnoBusx JlnueHsumn ans
KOMMNaHuu.

Ecnu JIMueHsnoHHbIM cornaweHnem
He npeaycMoTpeHo uHoe, JlnueHanar
MMeeT npaBoO B COOTBETCTBUM C
HacToAWMUMM  YCNOBUAMM  NULEH3UN
Ha [1O (1.e. BKkMOYas, MNOMUMO
npoYero, OrpaHWyYeHus HacTosALwero
nyHKTa 5) B KOHTEKCTe JOroBopoB 06
oKasaHuu  ycnyr, Hanpumep 06
ayTcopcuHre WuWnu XocTuHre parta-
LleHTPOB, No3BOMUTL
COOTBETCTBYIOLLEMY CTOPOHHEMY
MOCTaBLUMKY YCryr  MCMonb3oBaTb
JInuensnonHoe MO npu ycnoeumn, 4To

(i) Jvuensmnatr  3abnaroBpeMeHHO
yBe4oMUT Jlvuensnapa B
NMUCbMEHHOM BUOAE O  TaKkom

MCNofb30BaHUMN no CTOPOHHMM
NUUOM, C YKa3aHMEM Ha3BaHUA W

KOHTaKTHbIX ~ AaHHbIX  CTOPOHHEro
noctaswuka ycnyr; (i) CTOPOHHWIA
NOCTaBLUMK ycnyr oyoet
ucnonb3oBaTtb JlnyeHsmoHHoe 10

WCKIIOMUTENbHO AN Uenem U B
NMHTepecax JInuensmnaTta no
COOTBETCTBYHOLWEMY [OoroBopy 06
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5.7

contracts, (iv) the third-party service
provider agrees to tolerate, and
cooperate with respect to, controls by
the Licensor pursuant to clause 15 and
(v) the third-party service provider is
not a competitor of the Licensor (and/or
a competitor of Phoenix Contact, if the
Licensor is an Authorized Distributor).
This right applies to both a Company
License and a Group License; in the
latter case, this clause 5.6 applies
provided that the service agreement
with the third-party service provider
may also be entered into by an
authorized Affiliate according to clause
5.5 instead of by the Licensee and/or
the use by the third-party service

provider may take place for the
purposes of such an authorized
Affiliate.

The Licensed Software may only be
sublicensed to third parties, made
available to third parties, used by the
Licensee for the purposes of third
parties, or used by third parties for the
purposes of the Licensee, if and to the
extent explicitly permitted in these
Software License Terms. Any other
sublicensing, making available to, or
usage by third parties is prohibited. The
Licensee is responsible for all actions
and omissions by its sublicensees or
third-party users in connection with the
use of the Licensed Software to the
same extent as for its own actions and
omissions. The right to sublicense,
make available to or use for third

Phoenix Contact Software License Terms (date of May 2018)

5.7

oKkasaHumn ycnyr " Takoe
ncnonb3oBaHne Oyger npoucxoauTb
TONbKO B TEYEHWe CpoKa AeNCTBUA
poroBopa o6 okasaHuu ycnyr; (iii)
NCNonb30BaHNWE CTOPOHHUM JIULLOM
JInuensnonHoro MO ocywecTendeTcs
n OyaeT OCyLLeCTBNATLCA TOSbKO MO
Mepe HeobXoauMOCTU ANsi oKasaHus
ycnyr TakuMm nuuom JlvueHsmnaty no
COOTBETCTBYOWEMY JoroBopy 06

okazaHuu ycnyr; (iv) CTOPOHHWIA
NMOCTaBLUMK YyCNyr pJaet cornacue
coJencTBoBaTb JlnueHsnapy B

OCYLLIECTBITIEHUN KOHTPONSA COrnacHo
n. 15, un (v) CTOPOHHUM NOCTaBLUMK
YCNyr He $SBMASETCS KOHKYPEHTOM
JlnueHsnapa (M (MNN) KOHKYPEHTOM
«®eHnkc KoHTtakt», ecnu JlnueHsnap
aBnaeTca ABTOPU30BaHHbLIM
anctpubbtotopom). [daHHOoe npaBo
npumeHsieTcs u K JlndeHsnam gns
KOMnaHuu, n K MpynnoBbIM
nuueHsmam. B nocnegHem cnydvae
HacTosAWMN NyHKT 5.6 npumeHsieTca
npyv ycnoBuu, 4YTO cornaweHne o6
oKasaHuM ycryr CO  CTOPOHHUM
MOCTaBLLUMKOM YCIYr TakkKe MOXET
ObITb 3aKMYEHO YNOSTHOMOYEHHbIM
AddpurnnpoBaHHbIM NIMLIOM COrfacHo
n. 5.5 emecto JlueHsmata, n (Unm)
ucrnonb3oBaHne O  CTOPOHHUM
NMOCTaBLUUKOM ycnyr MOXeT
OCYLLIECTBIATLCA B MHTEPECAX TaKoro
YNONTHOMOYEHHOTO
AddunuposaHHoro nuua.

JlnueHsnmonHHoe 1O mMoxeT ObITb
NpeaoCcTaBeHo No cybnuueHsnm nnm
WHbIM 00pasoM TpeTbUM nuuam,
ncrnonb3oBaTbCcs JluueH3natom ans
uenen TPeTbUX NuUL, UNU TPETbUMMU
nuammu  ana  uenen  JluueHamaTta
TOMbKO B TOM CIly4ae u TONbKO B TOM
obbeme, B KOTOpOM aTo
paspeluaeTcs B HaCTOALLMX
YcnoBusix nuueH3mm Ha [1O. Jlioboe
apyroe cybnuueHsnpoBaHue,
npegocTaBneHne mnm
ncnonb3oBaHWe TPeTbuMM nuuamu
3anpewaetcs. JlMueHsmat oTBedvaer
3a Bce gencTteusa u 6esgencTeve co
CTOPOHbI CBOUX CyGnMLEH3NaToB NNn
CTOPOHHUX MoNib30BaTENEN B CBA3N C
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5.8

58.1

5.8.2

parties or use by third parties on the
Licensee’s behalf does not affect the
number of licenses purchased by the
Licensee. If the Licensee has reason to
assume that a sublicensee or third-
party user is using the Licensed
Software contrary to the terms of
licensing, the Licensee must inform the
Licensor without delay and prevent any
further use of the Licensed Software by
the sublicensee and/or third-party user
in question.

Pre-release software

versions/prototypes

The Licensor and Licensee may agree
on the provision of pre-release software

versions. Software pre-release
versions are marked especially as
alpha, beta, release candidate,
prototype or similar labels. Unless
individual arrangements or other
agreements have been made, the
provision of software pre-release

versions is conclusively set forth below:

The software pre-release versions are
development versions, test versions,
preliminary versions and/or built-in
versions that were only partly tested,
may be incomplete and are provided to
the Licensee solely for test purposes.
They are prototypes.

Phoenix Contact Software License Terms (date of May 2018)

5.8

5.8.1

5.8.2

ncnonb3oBaHMeEM JILLeH3MOHHOro
MO «kak 3a cBou coOBCTBEHHbIE
aencteua unu 6esgencreune. [Npaso
Ha cybnuueHsnpoBaHue,
npegoctaBneHMe TpeTbuMM  nvuam,
ncnonb3oBaHne aOns TpeTbux nuy,
nnm ncnonb3oBaHne TpeTbUMM
nuammn no nopyyeHuto JlmueHsmnata
He BNUSIET Ha KONNYEeCTBO NULEH3UN,
npuobpeTeHHbIX JlueHsnaTtom. Ecnu

JlnueHsmnat nveet OCHOBaHus
npegnonaratb, 4T0 CcybnuueHanar
nnu CTOPOHHUN nornb3oBarenb
ncnonssyet JlvueHanmoHHoe 1O c¢
HapyLleHnem yCrnoBumn
npegocTaBneHns nuueH3uu,
JlnueHsmnat 0653aH

He3amMmeannTeribHO yBeOMWUTb 00

aToM JlMueHanapa W npekpaTUTb
JanbHelllee ncnonb3oBaHne
JInueH3noHHoro no Taknm

cybnuueHsnaTom u (Mnn) CTOPOHHUM
nonb3oBaTenem.

MpepBaputensHble BEpCcUU /
npotoTunel MO

JlnueHsnap wn JlngeHamat  Moryt
3aKIOYUTb cornaweHve o]

npeaocTaBreHnn npenBapuUTenbHbIX
Bepcun [1O. [pepBapuTenbHble
Bepcum no obo3HavatloTcA
«anbay, «beta», «npeaBbiNyCKHas

BEpCcUsA», «MpoTOTUN» WM  UMEKT
aHarnoru4Hyro mapkumpoBky. B cnydyae
OTCYTCTBUSA OTAENbHbIX
[OroBOPEHHOCTEN nnu Apyrmx
cornaweHumn npeanocTaBneHne
npeaBapuTesibHbIX BEpCUN no
OKOHYaTenbHO ocyliecTenseTca

cornacHo crieayrollen npotenype:

MpeppaputenbHole  Bepcun 10
npeactaensalT  cobon  NUMOTHbIE
BEpCUMN, TecToBble BEpPCUM,
npeaBapuTenbHble Bepcun n  (unu)
BCTPOEHHbIE BEpCUN, KOTopble
npoLunu nuwb YacTuyHoe
TecTMpoBaHue, MoryT ObITb
HEMONMHbIMM 1M NPeaoCTaBnATCA
JlnueHsnaty  wmcknounTenbHo  ans
TeCTMPOBaHMS. OHu ABNAOTCS
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5.8.3

584

The software pre-release versions may
only be deployed by Licensee in
accordance with the approved purpose
and at the approved location. Even
upon approval as a pre-release
version, the software has not been
sufficiently tested to be used in a
company under all conditions. The
software pre-release versions must
therefore be used in protected
conditions in a secure test environment
to avoid damage to other objects or
people and must not be used in real
operations (production facilities).
Additionally, the software pre-release
versions must only be used so that
uninvolved third parties and their
employees cannot be harmed even if
the prototypes fail. The software pre-
release versions are only to be used by
persons with the necessary expertise in
a physically separate area and using
protective devices. The personnel used
must be instructed accordingly by the
Licensee and informed of the dangers
due to lack of series maturity and
functional restrictions.

The information provided at the same
time does not rule out the Licensee’s
own testing under its own
responsibility, especially with regard to
suitability, and must not be used
without testing.

Phoenix Contact Software License Terms (date of May 2018)

5.8.3

5.8.4

npoToTUnamMn.

MpegBaputensHble Bepcun MO moryT
ObITb  pasBepHyTbl  JlvueH3naTom
TONMbKO  ONs  UCMNOMb30BaHUA B
YyTBEPXOEHHbIX uensax n Ha
yTBEPXOEHHOM  nnowagke. [axe
nocne yTBepXAeHMs B KayecTBe
npegsaputensHon Bepcun Takoe MO
ewe He npowno TecTupoBaHue B
joctaToyHoM obbeme, 4TOObI B
nofHOM MacwTabe Mcnonb3oBaTbCA
B KoprnopaTtumBHou cpege. [loaTtomy
npeaBapuTeribHble Bepcumn rno
OOIMKHbI NCNonb30BaTbCA B
3aLUNLLEHHbIX YCINoBUSIX, B
GesonacHoM TecToBOW cpede BO
n3bexaHme  HaHeceHusi  yulepba
nogam nnu apyrum obbektam, n OHu
He [JOIPKHbl UMCNoNb3oBaTbCA ANA
COBEpPLUEHNS pearnbHbIX onepauuin
(Ha npou3BOACTBEHHbIX OObBEKTaxX).

Kpome TOro, npeaBapuTenbHbIe
Bepcuu MO A0MKHBLI NCNONBb30BaThLCS
TONbKO Takum obpasom, 4TOObI

WCKMIOYNTb HaHeceHMe Bpega He
MUMELUM K  HUM  OTHOLUEHMS
TPETbUM NULAM M UX MEepCcoHany B
cnyyae cbos B pabore nNpoTOTUMNOB.
MpepBaputensHble Bepcumn no
JOMKHbI  UCMNOMb30BaTbCA  TOJSIbKO
ngamu, obnapatowmmm
HeobxoanMbIMU 3HaHUSAMMU, Ha
dunsnyecku M30MMpPOBaHHOM
nnowagke, ¢ NPUMEHEHNEM CpPeOCTB
3aWnThbI. lNepcoHan JOJTKEH
nony4nTb COOTBETCTBYIOLLNE
WHCTPYKUMM  OT  JlnueHsmata
MHOPMaLMIO O BO3MOXHbLIX pUCKax,
CBSA3aHHbIX C HerotoBHOCTbO 10, n
YHKUMOHANbHbLIX OrpaHUyYeHnsaXx.

lNpenocTtaBneHHasa nHdopmaunsa B 10

xe BpeMsi He ncknovaeT
BO3MOXHOCTb npoeeneHus
JlnueHanaTom COBCTBEHHOIO
TeCTMPOBaHMS nog CBOIO
OTBETCTBEHHOCTb, B 4acTHOCTU, B
OoTHoweHun npurogHoctn MO, U He
JOImKHa Mcrnonb3oBaThbCs be3
NPOBEPKM.
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5.8.5

6.1

6.2

The Licensee must not pass on the
transferred software pre-release
versions and any accompanying
documentation to third parties in full, as
excerpts, or as a copy.

RESTRICTIONS

If the Licensee is an End Customer, the
provisions of this clause 6 apply without
any restriction.

If the Licensee is an Authorized
Distributor, the following applies: The
Authorized Distributor is entitled to
distribute the Licensed Software to End
Customers according to the relevant
License Agreement between Phoenix
Contact and the Authorized Distributor;
in this respect the clauses 6.2 and 6.5
(i) do not prevent distribution to End
Customers permitted under the License
Agreement and are not to be
interpreted as a restriction on this right
of distribution. Clause 6.6 does not
apply to the Authorized Distributor.
Clauses 6.3, 6.4 and 6.5 (i) apply
without restriction.

Unless specified otherwise in these
Software License Terms, the Licensee
is not permitted to provide the Licensed
Software to third parties, display it
publicly or make it publicly available,
whether for a fee or free of charge and
whether temporarily or permanently.

Phoenix Contact Software License Terms (date of May 2018)

5.8.5

6.1

6.2

NuueHsunaty 3anpeLyaeTcs
nepegasaTb npeaocTaBneHHble
npeaBaputenbHble Bepcun O u
COMPOBOAUTENbHYIO  [OKYMEHTauuo
KaKMm-nmbo TPETLUM nvuam
MONHOCTbIO, B BUAE BbIOEPXKKA UMK
KOMWM.

OIrPAHUYEHUA
Ecnn Jlvuensnat ABndaeTcs
KoHeYHbIM noJib3oBaTenem,

NONOXeHnA HacTodAllero nyHKTa 6

NPUMEHSAIOTCS 6e3 Kakux-nnbo
OrpaHUYeHunin.

Ecnun Jlnyensnat ABnsaeTcs
ABTOPWN30BaHHLIM _ANCTPUOLIOTOPOM,
NPUMEHSIOTCS cnegyowime
NOSOXEHMUS: ABTOPU30OBaHHbIN
anctpubbloTop nmeet npaBso

pacnpoctpaHaTtb JlnueHsnoHHoe 10O
cpean KoHeuyHbIX nonb3oBaTenen B
COOTBETCTBMM  C  JIMUEH3MOHHBIM
cornaileHmem mMexay «PeHukc
KoHTakT» n ABTOPU30BaHHbLIM
anctpubbtotopom. B cBA3M C¢ aTum
NyHKTbI 6.2 1 6.5 (i) He npenaTcTByIOT
cObiTy KoOHe4vHblM nonb3oBaTensam,
KOTOpPbIM Takoe pacrnpocTpaHeHue
paspeLueHo cornacHo
JINUEH3NOHHOMY CcorfnalleHunto, U He
OOJTKHbI NCTONKOBbIBATLCS B
KayecTBe OrpaHM4eHus Takoro npasa
Ha pacnpocTtpaHeHue. lNMyHkT 6.6 He

npuMeHsieTcs B OTHOLLEHUN
ABTOpPM30OBAHHOTO  AUCTpUBBLIOTOPA.
MyHktel 6.3, 6.4 un 6.5 (i)

npumeHsaTCs 6e3 orpaHnyeHun.

Ecnn B Hactoswmx  YcnoBusx
nuueHsun Ha O He ykasaHO WHoe,
JInueHsnaty He paspeluaeTcs
npegnoctaBnAatb JlnueHsamnoHHoe [10
TPETbUM nuuam, ny6nm4Ho
AEMOHCTpUpOBaTh ero unm
BblknagbiBaTb B OTKPbITbIA AOCTYM,
Kak 6e3BO3Me3HO, Tak 1 3a nnaty u
Kak Ha OrpaHW4YeHHbI, Tak U Ha
HeorpaHU4eHHbIN CPOK.
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6.3

Unless specified otherwise in the
License Agreement or third-party
license terms and/or provided it is not
Open Source Software, the Licensee is
prohibited from modifying, translating,
arranging or otherwise changing the
Licensed Software. If the Licensee
violates this obligation, the Licensee
hereby assigns to the Licensor (or if the
Licensor is an Authorized Distributor, to
Phoenix Contact) in full and extensively
all rights to all such non-permitted
modifications, translations,
arrangements or other changes made
in contravention of these License
Terms. Should such a transfer not be
legally admissible, the Licensee grants
the Licensor (or if the Licensor is an

Authorized Distributor, Phoenix
Contact) the exclusive, irrevocable,
transferrable, sublicensable, royalty-

free and worldwide right to make
derivative works of, reproduce, use and
exploit the modifications, translations,
arrangements and/or changes made in
contravention of these License Terms
by all known and unknown means and
without any restriction in terms of time,
space and content, especially to copy,
distribute or make publicly by wire or
wireless means, including the right to
make these publicly available.

Phoenix Contact Software License Terms (date of May 2018)

6.3

Ecnn B JIMULEH3MOHHOM cornallueHum
nnm NULLEH3MOHHbIX YCNOBMAX
TPETbUX NUL, HEe YyKasaHO WHoe W
(vnn) npwm ycriosuu, YyTO
JInyensmonHoe MO He aBngetcsa 10
C OTKpbITbIM KogoM, JluueHamaty
3anpeluaeTcs MoaudMumnpoBaTb,
nepeBoanTb, KOHUrypupoBaTb WUIu
WNHbIM obpasom N3MEHATb
JInuensnonHoe 0. Ecnu JlnueHnasnat
HapywaeT pAaHHoe 006a3aTenbCcTBo,
JlnueHsmnat HacTtoAwmMM OTyyXgaeT
Jlnuensnapy (vnn ecnu JlngeHsnap

aBnaeTca ABTOPU30BaHHbLIM
ANCTPUBBLIOTOPOM KOMMaHUN «DeHnKe
KoHTakT») Bce ©e3 UCKIOYEHNS
npaea Ha Takune
HeCaHKLMOHNPOBAHHbIE

MoamduKkaumm, nepesoapl,
KOHUrypaumm nnm Apyrne
N3MEHeHMS, BbINOSIHEHHbIE B
HapylleHne HacTosawmx  Ycrnosum
nmueHsnn Ha [10O. Ecnm  T1akas

nepegaya HefonyctMMa no 3akoHy,
Jlvuensuar npegocrtasnseT
Jlnuensnapy (vnm ecnm JlnueHsnap

ABMseTCs ABTOPM30BaHHbIM
ANCTPMOBLIOTOPOM KOMMNaHUn « PeHNKC
KoHTakT») UCKITIOYUTENBbHOE,
0e30T3bIBHOE, noanexatiee

nepegade u CyGnuULIEH3NPOBAHMIO,
6e3Bo3mMe3aHOe M OelCcTByloLlee Ha
TeppuUTopuM BCexX CTpaH Mupa npaso

Ha cosgaHve NPOU3BOAHbIX
npovsBedeHun,  BOCNpoussBeneHue,
Mcnonb3oBaHMe W 3KchnyaTauuio
MoaudmKaumin, nepeBoaos,
KOHUrypauum n (unu) mM3MeHeHuwn,
BbIMNOSTHEHHbIX B HapyLleHune

HacToAWMX YCNMoBUM NULUEH3UN Ha

Mno, BCEMU MU3BECTHbIMU "
HEen3BeCTHbIMM  crnocobamum, oes
OorpaHuyeHumn no BPEMEHMH,

MPOCTPAHCTBY M KOHTEHTY, B
YaACTHOCTU npaBa Ha KOMUPOBaHWe,
pacnpocTtpaHeHue, [OoBedeHue [Oo
BceobLLero cBeaeHus c
NCNONb30BaHWEM MPOBOAHbLIX WU
GecnpoBoOAHbLIX CpeacTB, BKo4as
npaeo npeaocTaBneHus
HeorpaHU4YeHHOMY Kpyry nuL.
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6.4

6.5

Unless specified otherwise in the
License Agreement or third-party
license terms and/or provided it is not
Open Source Software, the Licensee is
prohibited from accessing or trying to
access the Source Code of the
Licensed Software by its own means or
via third parties by reverse engineering,
decompiling, disassembly or other
measures. The Licensee may take

such measures to achieve
interoperability of the Licensed
Software with other, independently

created computer programs solely
insofar as the information in question is
essential for achieving interoperability
and provided the Licensee informs the
Licensor  accordingly in  writing
beforehand giving the Licensor the
opportunity to provide the Licensee
with the necessary information within a
reasonable time period and the
Licensor fails to do so.

The Licensee is also prohibited, without
the prior written consent of the
Licensor, (i) subject to clause 5.6, from
granting third parties access to or use
of the Licensed Software in the context
of  services, application service
provision, software as a service,
outsourcing, time sharing or in a similar
way, whether or not it is a matter of
corresponding  activities by the
Licensee for third parties or such
activities by third parties for the
Licensee, or (i) from removing,
changing or disguising any references
to industrial property rights, labels or
trademarks on the Licensed Software
or documentation.

Phoenix Contact Software License Terms (date of May 2018)

6.4

6.5

Ecnu B JlMueH3nMOHHOM cornawlieHum
nnm NULLEH3MOHHbIX YCNOBMAX
TPETbUX NUL, HEe YyKasaHO WHoe W
(vnn) npwm ycriosuu, YyTO
JInyensmonHoe MO He aBngetcsa 10

C OTKpbITbIM KogoM, JluueHamaty
3anpeluaeTcsa nony4yaTb nnu
nbiTaTbCA  MOMY4UTb  AOCTYNn K

NcxogHomy kogy JlnueHsmonHoro MO
COOCTBEHHbIMW  cunaMm UNU  ¢C

npuBneYeHmem TPEeTbUX nuy,
nocpeacTsom obpaTtHoro
WHXXMHUPWHTA, JEKOMMUNALNMN,
ansaccemMbnmpoBaHus unu gpyrumm
cnocobamu. JlvyeHsmart MoXeT
npeanpuHATb Mepbl ans
obecneyeHus COBMECTUMOCTHU
JinueHsnonHoro MO ¢ gpyrumu,
He3aBNCUMO pa3paboTaHHbIMK
KOMMNbIOTEPHbLIMMN nporpammMamu,

NCKNIOYMTENBHO B TOM 0Obeme, B
KOTOPOM paccmaTtpuBaemMas
nHpopmauma  Heobxoauma  Ans
OOCTWXKEHUS COBMECTMMOCTM, Mpu
YCINoBUMW, yTO Jlnuensnat
3abnaroBpemMeHHO yBegoOMUT 06 3TOM
JlnueHsnapa B NMCbMEHHOM BUAE,

Aasas  JluueHanapy BO3MOXHOCTb
npegocTaBuTb JInueHsmaty
Heobxoanmyto MHdopMaLnto B

pa3yMHble CpoKu, U JlMueHanap He
caenarn aToro.

JInueHaunaty Takke 3anpeliaetcsa 6e3
npeaBapuTernbHOro NMUCbMEHHOro
cormacua  JlnueHsmapa (i) u B
COOTBETCTBUMU c . 5.6
npeooctaBnAaATb  TpeTbMM  nULam
aoctyn unm BO3MOXXHOCTb
ncnonb3oBaHnsa JluueHsnoHHoro O
B KOHTEKCTe CEpBUCOB,
npeanocTaBneHns cnyx6
NPUNOXEHWH, NporpamMmmMHoOro
obecneyeHus KakK cepBuca,
ayTCopCuHra,  MCMNoNnb3oBaHuUs B
pexume pasferneHvs BpeMeHU Wnu
aHanorn4yHbiIM ob6pasom, HE3aBUCMMO
OT TOro, ABMSIETCA NN 3TO NPEAMETOM
COOTBETCTBYIOLLEN JeATenbHOCTH
JlnueHsnata ans TpeTbux nNuuy 1nu
AeATenbHOCTU  TpeTbMX nuu  Ans
Jlvuensunata; wnm (i) ypanaTts,
N3MEHATb UNKN CKpbIBaTb Kakne-nubo
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6.6

7.1

The Licensee is entitled to resell to
third parties Licensed Software for
which it has purchased a perpetual
right of use, with simultaneous transfer
of the rights of use granted under these
Software License Terms, provided that

a) it is a perpetual and not only
temporary transfer;

b) the Licensee fully and irrevocably
deletes all copies it has of the
Licensed Software; and

c) the third party accepts the
applicability of these Software
License Terms as between
Licensor and third party.

INFRINGEMENT OF RIGHTS OF USE

In the event of an infringement of the
provisions of clauses 5 to 6 by the
Licensee, the Licensee shall pay a
contractual penalty to the Licensor in
the amount of: (i) 10 % of the total fees
paid and payable under the affected
License Agreement, or (ii) EUR 25,000,
whichever is higher. Any other rights of

Licensor, including without limitation
damage claims, shall remain
unaffected.

Phoenix Contact Software License Terms (date of May 2018)

6.6

7.

7.1

CCbISIKM Ha NpaBa Ha NPOMbILUNEHHYHO
COOCTBEHHOCTb, 3TUKETKN nnm
TOBapHble 3HakuM Ha JIMLEH3MOHHOM
MO unu gokymeHTauumu.

JInueHsunar nveet npaso
nepenpogaeatb  TPETbUM  nuuam
JlnueHsnonHoe T[1O, Ha KoTopoe

Jlnuensnat npuobpen OGeccpoyHoe
npaeo nosfb3oBaHus, c
OAHOBpPEMEHHOW nepefayen npas
Nnonb30BaHus, npenocTaBfeHHbIX
COrnacHoO HacTosWwMM  YCrnoBusiM
nuueHsum Ha MO, npu ycnosuwm, 4To:

a) OT1o GeccpoyHasi nepepada, a
He nepegada Ha Kakon-nnmbo
CpOK;

b) JlmueHnaunat MOJIHOCTbIO "
OKOHYaTenbHO ygansieT Bce

ak3emnnapbl  JIMUEH3MOHHOro
MO, koTopble Yy HEro MMetoTCs;
n

c) Takoe TpeTbe nnuo
cornawaetca C TeM, 4YTO Ha
OTHOLWIEHNA  Mexay  Takum
TpeTbMM nMuom n
JInueHsnapom

pacnpocTpaHATCA HacTosiwme
Ycnosus nuueH3nn Ha MNO.

HAPYLUEHUE NPAB
NMoJIb3OBAHUA

B cnyyae HapylweHns MNONoXeHUN
NYyHKTOB 5-6 JInuensnaTtom
nocnegHuin Bbinsa4yvMBaeT

JInueHsnapy OOroBOpHYK HEYCTOMKY
B cymme: (i) 10 % obwelrn cymmbl,
ynnadeHHoM 1 nogrexawien ynnate
no COOTBETCTBYHOLLEMY
JIMUEH3MOHHOMY cornalleHuno, unu
(i) 25000 eBpo, B 3aBMCUMOCTU OT

TOro, Kakas cymma 6onbwe. Bce
npoyue npasa JIvuensnapa,
BKNtoYas, NoMMMO npouero,

TpeboBaHMa KomneHcaumm YObITKOB
octatoTca 6e3 nsmMeHeHun.
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7.2

In the case of Cloud Products and
other Licensed Software provided for a
limited time, the Licensor may, in the
event of an infringement by the
Licensee of a material provision of
these Software License Terms and
Licensee’s failure to cure this
infringement within thirty (30) days of
receipt of a written warning notice,
suspend access to the Licensed
Software until the infringement is cured.
This includes but is not limited to
Licensee’s infringement by its breach of
any terms in clauses 5, 6 or 10.

SYSTEM REQUIREMENTS  AND

COMPATIBILITY

The Product Description may contain
certain system requirements and
compatibility information for the use of
the Licensed Software. In particular, it
may contain information on which
hardware, operating environment and
operating systems the Licensed
Software is designed for and/or to what
extent it is compatible with such
components. If the Licensee does not

use the Licensed Software in
accordance with the system
requirements or compatibility
information given in the Product

Description, the Licensor assumes no
warranty for such wuse and the
functioning of the Licensed Software in
this respect and is not liable for any
consequences of such use.

PROFESSIONAL SERVICES

If certain professional services, e.g.,
training, consulting, development or
implementation services, are desired

Phoenix Contact Software License Terms (date of May 2018)

7.2

B cnyyae ¢ O6nayHbiMM npogyKTamm
n apyrum  JlnueHsnoHHeim 1O,
npegocTaBnsiEMbIM Ha
OrpaHuWYeHHbIn  cpoK,  JlvueHsmnap
MOXET B  CfyvYae  HapyLleHus
JlnueHsnatom CYLLIECTBEHHbIX
NMOMNOXEHU  HacTosAWwMX  YcrnoBun
nuueHsun Ha O un HeycTpaHeHus
JInueHanaTtom Takoro HapylleHusi B
TeyeHue 30 (Tpuauatun) AHen nocne
nonyyeHus NUCbMEHHOro
npegynpexgeHuns NPUOCTaHOBUTb
poctyn Kk JlmueHamoHHomy [1O go
yCTpaHeHus HapyLleHUn. 3710
MONOXEHNE pacrnpoCTpaHsieTcd, B
TOM 4ucre, W Ha HapylleHune
JlnueHsmnatom noObIX  MONOKEHUN
nyHKTOB 5, 6 unu 10.

CUCTEMHbLIE TPEBOBAHUA M

COBMECTUMOCTDb

Onucanue npoaykTa MOXeET
copepxarb onpeneneHHble
CUCTEMHbIE TpeboBaHus n

MHJOpMaLMIO O COBMECTUMOCTM ANs
ncnonb3oBaHna JlnyeHanonHoro [MO.
B yacTtHOCTKH, OHO MOXET cogepaTb
MHOpMaLUMIO O TOM, ANS Kakoro
annapaTHoro obecnedyeHnsi, Kakowm
onepavwmoHHON cpeabl n
ornepaumoHHbIX CUCTEM paspaboTaHo
JInueHaunonHoe MO n (Mnn) B Kakom
obbemMe OHO COBMECTUMO C TakKMMMU
KomrnoHeHTamun. Ecnu Jlmgyensmat He
ucnonedyet JlnueHsnoHHoe MO B

COOTBETCTBUM c CUCTEMHBLIMU
TpeboBaHMsMN 1nn nHdopmaumnen o
COBMECTMMOCTM, yKasaHHOM B

Onucanun npoaykrta, JlnueHsmnap He
AaeT HUKaKNX rapaHTU B OTHOLUEHUN
Takoro NCMNONIb30BaHUS n
YHKUMOHMPOBaHUS  JIMLEH3NOHHOTO
no, a TaKKke He HeceT
OTBETCTBEHHOCTU 3a nobble
NOCNeACTBUS TaKOro UCMOMNb30BaHMs.

NMPO®PECCUOHAJIbHbLIE YCINTYTU

Ecnn JlnueHsunaT >xkenaet nonyvntb
onpeaeneHHble NpodeccruoHanbHble
ycnyru, Hanpumep B obrnactu
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10.

10.1

10.2

10.3

by the Licensee and such professional
services are generally part of the
Licensor's  service portfolio, the
Licensor and Licensee may agree that
the Licensor shall provide the
corresponding services on the agreed
conditions. These Software License
Terms do not apply to such services.

PRICES AND PAYMENT TERMS

Unless the Licensor provides the
Licensee with the Licensed Software
free of charge, the Licensee shall pay
the respective price for the purchased
Licensed Software and for
maintenance and support services. The
price is specified in the License
Agreement and/or Maintenance
Agreement. If the License Agreement
and/or Maintenance Agreement does
not include prices, the prices on the
Licensor’s price list current at the
effective date of the License
Agreement/Maintenance Agreement, or
its successor (as the case may be),
shall apply.

All prices are net of any statutory value-
added tax, customs duties and other
taxes or fees. These are payable by the
Licensee.

In the case of Licensed Software
provided perpetually for a fee, the
Licensor invoices the purchase price
upon delivery of or granting of access
to the Licensed Software, unless
otherwise agreed.

Phoenix Contact Software License Terms (date of May 2018)

10.

10.1

10.2

10.3

00yyeHuns, KOHCYNbTMPOBaHUS,
pa3paboTkn M BHEAPEHUS, N Takue
npodeccmnoHanbHbIe YCryrn BXOgAT B
noptdpens ycnyr, npegnaraembix
JlnueHsnapom, JInueHnsmnap "
JlnueHsnat MoryT 3aKMYUTb
cornaweHme o Tom, 4To JluueHsnap
OyneT okasbiBaTb COOTBETCTBYHOLLME
YCIyr Ha COrnacoBaHHbIX YCIOBUSIX.
HacTtoswme YcnoBusi nUUEH3MM Ha

rno K  Takum ycrniyram He
NPUMEHSIOTCS.

CTOMMOCTb n ycnoBus
ONNATbI

Ecnn JlvuensmonHoe O He 6bino
npegocTaBneHo JlnueHsnapom
JInueHsnarty 0e3B03Me3Ho,
JInueHsnat ob6s3yetcs  BbINNATUTL
COOTBETCTBYIOLLYIO LeHy 3a

npnobpeTteHHoe JlnueHanoHHoe MO n
yCnyrn nogaepXkn n obcnyxmBaHums.
CtoumocTtb yKasblBaeTcs B
JInueH3anoHHOM cornaweHnun n (unm)
CornaweHnn 06  obcnyxuBaHuw.
Ecnn B JIMLEH3NMOHHOM cornalleHum
n (nnn) CornaweHun (o]]
obcnyxmBaHuu CTOMMOCTb He
ykasblBaeTcd, TO  MPUMEHSIIOTCA
pacueHKMW, yKkasaHHble B Npanc-nucre
JlnueHsnapa,  OencTBylOLLEM Ha
MOMEHT  BCTYMfeHMss B CuUny
JInueHanoHHoro cornawieHnsa n (unu)
Cornawenns o6 obcnyxmBaHun nnm
3aMeHALWMX UX AOKYMeHTax (B
3aBMCUMOCTU OT CUTyaLun).

CrtoumocTb ykasbiBaeTcsl 6e3 y4eTa
NpeayCMOTPEHHbIX 3aKOHOM Harnora

Ha nobaBneHHyto CTOUMOCTDb,
TAMOXEHHbIX MOWSMNH W Opyrnx
Hanoros n cbopos. Bce

BblLLIENEPEYNCTIEHHOE OnSla4yMBaeTcs
JInyensmnaTtom.

Ecnin JInueH3noHHoe no
npegocraenseTca  GeccpoyHo  3a
nnaty, JlnueHsmap BbiCTaBNsAeT cyeT
nocne [OCTaBKu unm
npeaocTaBneHus goctyna K
JlnueHsnonHomy MO, ecnn  He
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10.4

In the case of Licensed Software
provided for a limited time for a fee,

remuneration

is due and payable

without deduction

a)

b)

in the case of fixed prices, in
advance by the 3rd working day
of the agreed regular billing
period at the latest;

in the case of varying, e.g., User-
dependent prices

either (i) within ten (10) days of
expiration of the regular billing
period and invoicing; the amount
of remuneration is determined by
the number of licenses existing in
the regular billing period to be
invoiced;

or (i) in advance within ten (10)
days of invoicing for the agreed
regular billing period, whereby the
price for this billing period is
calculated from the actual
guantity used during the previous
billing period;

if a varying price calculation is
agreed, but not a due-date rule,
variant (i) applies.

Unless otherwise agreed, the regular
billing period is quarterly.

Phoenix Contact Software License Terms (date of May 2018)

10.4

corfmiacoBaHbl NHbl€ YCITOBUA.

Ecnn JInueH3noHHoe no
NPeaoCTaBnsaeTcsa Ha OrpaHUYEHHbIN
CpOK 3a nnaTy, BO3HarpaxaeHue

noanexuT BbinmnarTte 0e3 BbI4ETOB

a) B criyyae QUKCUPOBaHHbIX LiEH
— 3abnaroBpeMeHHo, He
nosgHee 3-ro paboyero AHs
COrnacoBaHHOrO  perynsipHoro
nepuoaa, 3a KOTOPbIN
BbICTaABNSAETCH CYET;

b) B Clflydae MEHSIIOWMXCA LEH,
HanpuMep LUeH, 3aBUCHLLNX OT
lNonb3oBaTensa —

(i) B TeyeHve 10 (pecsatn) aHen
C MOMEHTa BbICTaBMeHus cyeTa
N UCTEYEeHWUs  peryrnspHoro
nepuoaa, 3a KOTOpbIV
BbicTaBnsetrca cyer. Cymma
BO3HarpaxgeHus 3aBuCUT OT

KonnyecTBa TNNLUEH3NNA,
OEeNCTBYIOLLNX B TeyeHne
nepuoaa, 3a KOTOPbIN

BbICTaBJ1AETCA CHET,

unu (ii) 3abnaroBpemeHHO B
TeyeHne 10 (gecatn) [gHen
nocrie BbICTaBMNEHUS cyeTa 3a
COrnacoBaHHbLIA nepuod, 3a
KOTOpbIA BbICTABNSAETCA CYeT,
npM OSTOM LUeHa 3a Takom
nepuog paccynTbiBaeTcsl Ha
OCHOBe dhakTn4eckoro
Konu4yecTsa B nepuoae
BbICTaABNEHUS CYETA;

eClnun no ycnosunam cornaweHuaA

npMMeHsieTca nnaesatoLias
ueHa, a He npaBuro cC
NCMOfIb30BaHNEM  KOHKPETHOIO
Cpoka nnartexa, npuMeHsieTcd
BapvaHT (i).

Ecnu He cornacoBaHo VHoE,

perynsipHbli  Nepuod, 3a KOTopbin
BbICTaBNAETCA CYET, paBeH OAHOMY
KBapTany.
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10.5

10.6

10.7

10.8

Maintenance and support services are
invoiced by the Licensor on a quarterly
basis in advance.

The remuneration is due and payable
without deductions within thirty (30)
days net starting from the invoicing
date. Except as provided for by
mandatory applicable laws (e.g., in
case of warranty claims subject to
clause 11, or a pre-mature termination
of a time-limited license by the
Licensee pursuant to clause 17.5, all
payment obligations under any and all
License Agreements and/or
Maintenance Agreement are non-
cancellable and all payments made are
non-refundable.

For Cloud Products, other Licensed
Software provided for a limited period,
and maintenance and support services,
the Licensor is entitled once per
Contractual Year beginning upon the
second Contractual Year, with three (3)
months’ advance notice, to increase
the prices agreed for the current
contract with effect for the future, in
order to adjust the price structure to
altered costs for the procurement and
provision of the Licensed Software
and/or the maintenance and support
services, including price increases of
third-party  suppliers or  service
providers, higher wage costs and
increases in the tax to be paid upon
procurement, but by a maximum of ten
percent (10 %) in comparison with the
price valid at the time in question.

If the Licensee defaults on payment,
the Licensor is entitled to charge
default interest (i) at the maximum
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10.5

10.6

10.7

10.8

CyeT Ha ycnyru noOOEPXKKM U
obcnyxumBaHus BbICTaBNseTC
NuueHsnapom 3abnaroBpeMeHHO

KaxkablIin KBapTarl.

BosHarpaxgeHue nognexuT BbinnaTe
6e3 BblMeTOB B TeyenHme 30
(TpnauaTn) OHen c natsl
BbICTaBIIEHUS cyerTa. 3a
NCKINIOYEHMEM Ccny4aeB, Korga MHoe
npeaycMOTPEHO OEVNCTBYIOLLMM
3aKoHOAaTenbLCTBOM (Hanpumep, B
cnyyae rapaHTuiHbIX TpeboBaHui
cormacHo n. 11 wunuM [OOCPOYHOro
pacTOpPXXeHUs1  OrpaHMYeHHON  no
BPEMEHM TnuuUeH3un JlMueHanaTtom
cornacHo n. 17.5), Bce nnarTexHble
obsazaTtenbcTBa nNo BceM  Oes
NCKMOYEeHUs JINUEH3MOHHBIM
cornawweHmsm n (nnun) CornawieHmsam
06 ob6cnyxuBaHunM He nognexar
OTMEeHe, a BCe BHeCeHHble nnaTexu
He nognexar Bo3Bpary.

Ona O6nayHbiX NPOOYKTOB, APYroro

JInueH3noHHoro Mno,
npenocTaBnsieMoro Ha
OrpaHMYEHHBIN  CPOK, WU yCnyr
noaaepKKu " obcnyxuBaHus
JlnueHsnap BnpaBse ogvH pa3 B
TeyeHne KOHTpakTHoro roga,

HauMHasi co BTOporo KoOHTpakTHOro
roga M npu YCnoBuMM HanpaBneHus
COOTBETCTBYIOLLErO0 yBEAOMSIEHNS 3a
3 (Tpn) Mecsiua, NOBbIWATL LEHbI,
YyCTaHOBJEHHbIE B TeKyLleMm
aorosope, Ha Oyaywumi nepuod, C
LENbI  KOPPEKTUPOBKM  LIEHOBOW
CTPYKTYpblI, YTOObI 0oTpasuTb
N3MeHuBLLNECS pacxobl Ha
cHabxeHne n npegocTaBrieHne
JInueHaunoHHoro MO un (unun) ycnyr
noaaepKKu n obcnyxuBaHus,
BKITtOYas NoBbILLIEHNE ueH
He3aBUCUMbIMM  MNOCTaBLUMKAMU U
MOBbILLEHNE HANoOroB, ynnavymMBaemblx
C 3aKynok, HO He B6onee yem Ha 10%
(OecaTb NPOLEHTOB) NO CPaBHEHUIO C
OencTByloLLen LIeHON.

Ecnn JlwueHsmat He coBepliaet
nnaTexw, IvueHsmnap Bnpase
B3MMaTb HeyCTONKy (i) B
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10.9

11.

12.

12.1

12.2

amount allowed by applicable statutory
law, or (ii) of nine percent (9 %) p.a.,
depending on which is lesser. Other

rights of the Licensor, especially
compensation claims, remain
unaffected.

The Licensee is only entitled to offset
or withhold payments on the basis of
claims that are undisputed by the
Licensor, or claims that have been
finally awarded by a competent court.

INTENTIONALLY LEFT BLANK

LIABILITY

To the extent allowed by applicable
laws or statutes, and except for
liabilities resulting from (a) Licensor’s
willful misconduct or gross negligence
or (b) Licensor's personal injury,
Licensor will not be liable (whether in
contract or tort) to Licensee for any
consequential, incidental, indirect, or
exemplary damages arising out of or
relating to these Software License
Terms.

To the extent allowed by applicable
laws or statutes, and except for
liabilities resulting from (a) Licensor’s
willful misconduct or gross negligence
or (b) personal injury caused by
Licensor, Licensor's aggregate liability
arising out of these Software License
Terms will not exceed the fees paid by
Licensee during the twelve (12) months
preceding the incident giving rise to
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10.9

11.

12.

12.1

12.2

MaKcuMMarnbHOM pasmepe,
npeaycMOTPEHHbIM HopMamm
AENCTBYOLEro  3akoHogaTenbCcTBa
unn (i) B pasvepe 9% (pesATn
NPOLIEHTOB) FOAOBbLIX, B 3aBUCMMOCTU
OT TOro, kKakas CymMMa MeHbLUe.
MNpoune npasa JlnueHsnapa,
BKMtovasi TpeboBaHMs KOMMEHcaumm
ybbITKOB, ocTalTca 6€3 N3MEeHEHUN.

JlnueHsnat nmeet npaBo nuub Ha
3aveT unun yaepxaHue nnartexen B

pesynbTaTte npeTeH3nn, He
ocnapusaemMblx JlvueH3napom, unu
npeTeH3nn, no KOTOpbIM
KOMMETEHTHbIM  CYAOM  BblHECEHO

OKOH4aTesnbHOe peLleHune.

NNyCtoOE MECTO OCTABJIEHO
CrEUNATIBHO

OTBETCTBEHHOCTb

B ToOM cTeneHn, B KOTOpOM 3TO
AONYyCTUMO COracHoO MPUMEHNMOMY

3aKoHOAAaTeNbCTBY unm
HOPMAaTMBHbIM akTam, " 3a
WCKIHoYEeHneM 0bs3aTenbCTB,

BO3HMKaOWMX B CBA3KM C  (a)
YMBILLMEHHBbIMU U HEOCTOPOXXHBLIMMN
pencteuamu  JlnueHnsmapa wnm  (b)

HaHeceHveM JluueHsnapoMm Bpeaa
30pOBbIO Kakomy-rmbo nuuy,
JInueHsnap He HeceT

OTBETCTBEHHOCTW (B Cwury [orosopa
unu genukra) nepepn JlvueHsnaTom
3a nwobble YCnoBHble, CRyYanHble,
KOCBEHHbIE MUNW WTpadHble YObITKH,
BO3HMKaloLLne B CBA3U c
HacToAWMMKM YCNOoBUSAMU NULIEH3UU
Ha [MO.

B TOM cTeneHn, B KOTOpOM 3TO
AONYCTUMO COrfacHO MPUMEHNMOMY

3aKoHOAaTeNbCTBY unm
HOPMAaTMBHbIM akTawm, " 3a
VCKIIOYEHNEM 0b65s3aTenbCTB,

BO3HMKAKOWMX B CBA3KM C (a)
YMbILLUIEHHBIMU UITU HEOCTOPOXHBIMU
pevcteuamu  JlvueHsmapa wunu  (b)
HaHeceHneM JluueHsnapoMm Bpeaa
300pOBbIO KakoMy-nmbo nvuy,
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12.3

12.4

13.

13.1

Licensor’s liability (if Licensee received
the Licensed Software free of charge,
Licensor’s aggregate liability will not
exceed EUR 5).

The Licensee is required to adequately
back up data and for this purpose to
make backup copies of all data and
programs in machine-readable form at
least once a day. If there is a data loss
that is the fault of the Licensor, the
Licensor’s aggregate liability is limited
to the reasonable and actual costs of
restoring data that the Licensee could
not have prevented the loss of by
meeting the aforementioned obligation
or by taking other reasonable
measures.

For avoidance of doubt, this clause 12
applies to personal liability of
employees, representatives and agents
of the Licensor.

CONFIDENTIALITY

The Licensee shall maintain the
confidentiality of any Confidential
Information of the Licensor and not
disclose it or make it accessible to third
parties. This obligation survives for a
period of five (5) years after the end of
the relevant License Agreement and/or
Maintenance Agreement.
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12.3

12.4

13.

13.1

OTBETCTBEHHOCTb
JlnueHsnapa, BO3HMKaoLL AN Ha
OCHOBaHMM  HaACTOALWMX  YCrnoBuwn
nuueHsun Ha 1O, He npeBbiwaeT
CYMMbl nnaTexen, BHECEHHbIX
JInyeHsmnaTom B TeyeHue 12
(oBeHaguaTH) MecsiLEB,
NpeALecTBYOLWNX Takomy
NPOUCLLECTBUIO, B pesynbTaTe
KOTOPOro  BO3HWKNA 00s13aHHOCTb
JlnueHsnapa (ecnu JlnueHsumar
nonyyaet JInyeHsnoHHoe no
©e3Bo3me3gHo, COBOKYMHasi
OTBETCTBEHHOCTb JlMueH3napa He
npesbiwaeT 5 eBpo).

COBOKYMHas

JlnueHamatr obs3aH obecneymBaTtb
pesepBHOE KonnpoBaHue BCEX
AaHHbIX " nporpamm B
MaLLMHOYMTaeMOmn dopme no

KpanHen Mepe oauH pa3 B AeHb. B
cnyyae noTepu daHHbIX MO  BUHE

JlnueHsnapa COBOKYyMHasi
OTBETCTBEHHOCTb Jlnuensnapa
orpaHumymnBaeTcs 060CHOBaHHbIMK
dakTudeckumMn  ns3gepxkkamm - Ha

BOCCTAHOBIIEHWE [aHHbIX, NoTepu
KoTopbix  JlMueHsnaT He  Mor
npegoTspaTuTb, BbIMOHMB
BblLLeyka3aHHOe 06a3aTenbCTBO Unn
npeanpuHaB  gpyrve pasymHble
Mepbl.

Bo nsbexxaHue pPa3HOYTEHUN,
HaCTOALWMNN NYHKT 12 npumeHseTcs K
NYHON OTBETCTBEHHOCTHU
paboTHMKOB, npeactasutenen U
areHToB JluueHsnapa.

KOH®UAEHLUMUAJIbHOCTb

JlnueHsnat obgasyetca cobniogaTb
KOHMAEHUMANbHOCTb nobon
KoHdmageHumnansHon  nHdopmaumnm
JlnueHsnapa M He packpbiBaTb €€ U
He npeaocTaBnATb JOCTYyN K Heu
TpeTbMM niuam. HaHHoe
0043aTeNnbCTBO  COXPaAHSIET  CBOMO
cuny B TeyeHue 5 (nAtu) neTt
MOMEHTa UCTEYEHUsI CpOKa OEeNCTBUS
cooTtBeTCTBYOWEro  JIMLEH3MOHHOro
cornaweHus n (unu) CornaweHuns o6
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13.2

13.3

13.4

Confidential Information does not

include such information

a) that the Licensee verifiably
already knew upon entering
into the relevant License
Agreement and/or
Maintenance Agreement or
that later becomes known from
a third party without any
infringement of a non-
disclosure agreement,
statutory provisions or official
orders;

b) that is publicly known upon
entering into the relevant
License  Agreement  and/or
Maintenance Agreement or later
becomes publicly known, unless
this is due to an infringement of
these Software License Terms;

If Confidential Information has to be
disclosed due to statutory obligations or
by order of a court or an authority, the
Licensee, insofar as legally admissible,
shall first inform the Licensor and give it
the opportunity to take action against
the disclosure.

If the parties enter into a separate
agreement on confidentiality before or
after entering into the License
Agreement, the relevant agreement
takes precedence over the provisions
of this clause 13 in the event of any
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13.2

13.3

13.4

obcnyxmBaHum.

KoHduaeHumansHoOM  nHpopmavLmen
He dBnseTca Takas wHdopmauus,
KoTopas

a) yxe 6bina
JlnueHsmnaty pgo
COOTBETCTBYIOLLENO
JInueHsnoHHoro cornawleHms u
(vnn) CornaweHus 06
obcnyxkuBaHmn, 4TO  MOXET
ObITb NOATBEPXKAEHO, UMK BbiNa
nonyyeHa B pfarnbHenwem oOT
TpeTbero nuua 6e3 HapyLleHus
yCrnoBun cornawueHust o]
KOHUOEHUMNANbHOCTH,
NonoXeHnn 3akoHoaaTenbCcTBa
" odmuymnanbHbIX
pacnopsiKeHui;

N3BECTHa
3aKIito4eHund

b) aBnaetca obwen3BecTHOM Ha
MOMEHT 3aKIoYeHus
COOTBETCTBYHOLLErO
JINLEH3NOHHOro cornalleHus u
(nnn) Cornawenus 06
obcnyxuBaHMM UM cTana
obLenssecTHOM B
AanbHenLem, 3a UCKNIYEHNEM
Tex cny4aeB, kKorga  3To
npovcxoant BCreacTBue
HapyLLeHns HaCTOSALLMNX
Ycnosun nuueHsnn Ha MNO.

Ecnun KoHdbumgeHumnanbHas
NMHopmaums OOIMKHa ObITb
packpbiTa corfnacHo TpeboBaHui
3aKoHoOaTeNbCTBa unu no
pacrnopsKeHuio cyda unu Opyroro
KOMNETEeHTHOro opraHa, JluueHsumar
00s3aH, ecnu 39TO  paspelleHo
3aKOHOM, CHadana yBegoOMUTb 006
aToMm JlnueHsnapa u gatb  emy
BO3MOXHOCTb MPUHATL Mepbl Ans
npegoTBpaLLEHNS TAKOrO PacKpbITUS.

Ecnn CTOPOHDI 3aKnyarT
oTaernbHoe cornaweHve o}
KOH(bmaeHunanbHoOCTM 40 unu nocre
3aKroyeHus JInueHsnoHHoro
cornawieHus, COOTBETCTBYIOLLEE
cornaweHve o KoHnaeHUNanbHOCTU
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14.

14.1

14.2

15.

15.1

contradictions.

DATA PRIVACY

In execution of the contract, the
Licensor processes personal data of

the Licensee and its involved
employees (name, contact details,
other personal data for contract

execution), as well as of any other
people (such as Users) to the extent
this is necessary for  proper
performance of the contract taking into
account the relevant licensing model.

The Licensor shall comply with the data
protection laws applicable to the
Licensor's services under these
Software License Terms. Insofar as the
Licensee receives personal data of the
Licensor, the Licensee is likewise
required to comply with the applicable
data protection laws. Personal data of
which the Licensee obtains knowledge
may be processed by the Licensee only
to execute the contract and shall in no
event be shared, sold or otherwise
made available to third parties for
purposes other than the
aforementioned ones.

CONTROL RIGHTS

The Licensor is entitled to take legally
permissible technical measures to
monitor and/or ensure the contractual
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14.

14.1

14.2

15.

15.1

UMeeT NPenmMyLLEeCTBEHHYIO CUNY Hag
MOMOXEHUSAMM  HacTosILLero nyHKTa
13 B cny4yae pasHOYTEHUMN.

3ALLUTA
AAHHbIX

NEPCOHAJIbHbIX

B xome wucnonHeHus cornawleHus
Jlnuensnap obpabaTtbiBaeT
nepcoHanbHble AaHHble JlvueHanaTta
N NPUBMEYEHHBIX WM COTPYOHMKOB
(PO, KoHTaKTHble AaHHble, Apyrue
nepcoHarbHble AaHHble,
HeobOXxooumble  ONA  BbINOSHEHWUS
YCrOBMI  COIMMalleHnsl), a Takke
nepcoHanbHble AaHHble APYrux nuy
(Hanpumep, lMonb3oBaTenen) B TOM
obbeme, B KakoM 9TO HeobXOAMMO

ONS  Haanexatilero  BbIMONMHEHUs
YCrNOBU  COMMalleHNss C  y4eToM
COOTBETCTBYIOLLEN Moaenv
NULIEH3MPOBaHMS.

JinueHsnap  ob6sizaH  cobniogaTb
TpeboBaHMsA 3aKkoHogaTenbCcTBa O
3almMTe  NepcoHarnbHbIX  AaHHbIX,
npeabsiBNsieMble K ycnyram
JlnueHsnapa no HaCTOSALLUM

Ycnosusam nuueHsnn Ha [O. Ecnu
JInueHsmnat nonyvyaeTt nepcoHarnbHble

AaHHble  JluueHsnapa, JlvueHsunar
aHanormyHbiMm  obpasom  obsa3aH
cobniogatb NpUMEHNMOE
3aKOHO4ATENbCTBO 0 3awmre
nepcoHarbHbIX AaHHbIX.
lMepcoHanbHble AaHHble, KOTOpble

CTaHOBATCA W3BECTHbI JluueHaunary,
MoryT obpabaTtbiBaTbhCA
JlnueHsanatom TONMBKO C  UENbIO
BbIMOMHEHNS YCINOBUIA COrnaLleHus, u
JlnueHsnat HM B KOeM cnyyae He

MMEeT MnpaBa  pacnpoCTpaHsTb,
npogaBaTb WM WHbIM  0Gpasom
NpedocTaBnATb  TakMe  JaHHble
TpeTbMM  nMuaMm  Ana  uenen,

OTJIMYHbIX OT BbllLUE€YyKa3aHHbIX.

NMPABA KOHTPOIA

Jlnuensnap nmeet npaso
ucnonb3oBatb  AOMNYCTUMbIE no
3aKOHY TexXHW4Yeckue Mepbl Ons
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15.2

15.3

use of the Licensed Software by the
Licensee, e.g., license keys, dongles,
license servers or logging of the
Licensee’s technical usage data. The
Licensee undertakes not to disable,
modify  and/or  circumvent  such
measures or to attempt to do any of the
foregoing.

The Licensor is entitled to audit the
Licensee solely for the purpose of
verifying the use of the Licensed
Software by the Licensee (but at most
once every twelve (12) months),
provided the Licensor has no other
reasonable but equally effective
opportunity to verify the use of the
Licensed Software by the Licensee.
Such audit may only be carried out by
an independent auditor who is subject
to a professional or other non-
disclosure obligation. The auditor may
only provide information to the Licensor
to the extent necessary for the
assertion and enforcement of rights to
the Licensor’s intellectual property. The
Licensor shall bear the costs of such
audit unless the audit shows that the
Licensee infringed the Licensor's
intellectual property rights to a not just
immaterial extent; in the latter case the
Licensee shall pay the auditor’s costs.

The Licensee shall cooperate with the
Licensor in this regard; in particular, it
shall (a) at the Licensor's request,
produce a license report, (b) allow visits
and/or audits on site by the auditor to
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15.2

15.3

MOHUTOpPUHra n (unn) obecneyeHns
ncnonb3oBaHusa JlmueHanoHHoro 1O
JlnueHsnatom B COOTBETCTBMM C
ycrioBusiMM  JOroBopa, Hanpumep
NULUEH3NOHHbIE KIoYN, hursmdeckme
9NEKTPOHHbIE Krouu, cepsepa
NUUEeH3nn nnu perncrpawmto
TEXHNYECKMX OaHHbIX 06
ncnonb3oBaHum O JlvyeH3anaTom.
Jlnuensnar 06sa3yeTcs He
AeaKkTuBMpoBaTb, He
mogndmumposate U (Mnn)  He
006xoanTb Takme Mepbl, a Takke He
npeanpuHUMaTh Taknx NonbITOK.

JlnueHsnap Bnpaee NpoBOAUTbL ayanT
JlnueHanaTta UCKNYUTENBHO AN
npoBepKu Hagnexatlero
ncrnonb3oBaHus JlvueHanoHHoro 1O
JlnueHsnatom (HO He yvawe OAOHOro

pasa kaxgble 12 (OBeHaguaTb)
MecdaueB) nNpu  YCrAOBUM, 4YTO Yy
JlnueHsnapa HeT Apyrowu
adhPEKTMBHOMN BO3MOXXHOCTH
npoBepUTb NCcnomnb3oBaHune

JlnueHanonHoro O JlnyeH3naTom,
Kpome ayaumta. Takonm ayguT MOXeT
NPOBOANTLCA TOMbKO HE3aBUCUMbIM
ayanTopoM, Ha KOTOpOoro
pacnpocTpaHsTCA

npodeccmoHarnbHble 00s13aTeNbCTBA
O HepasrnaiwieHum  uHdopMaLuun.
Ayoutop  MOXeT  NpenocTaBnsTb
MHGopmaumo JlnueHamapy TOMbKO B
TOM o0Obeme, KOTOpbI MO3BONSET
YyAOCTOBEPUTHLCSA B xXapakrepe
ncnonb3oBaHnsa JluueHsnoHHoro O
N peanu3oBaTb MWHTENNEeKTyanbHble
npaea JluueHsnapa. JlnueHsnap
OepeT Ha cebs pacxodbl Ha Takowu
ayouT, 3@  UCKMIOYEHMEM  TexX
cnydvaeB, korga pesynbTaTtbl ayauta
nogTeepXxaarT HapyLleHune
Jlnuensnatom WHTENNEeKTyarnbHbIX
npae JlnueH3napa B CyLLECTBEHHOW
cCTeneHn — B TaKMx Ccrnyyasx
pacxogbl Ha ayauTt HeceT JlnueHsanar.

JInueHanat ob6sa3aH coTpygHu4aTtb C
JInueHsnapom B 3TOM HanpaBneHuUn.
B uactHocTw, JlvueHnsmaTr (a) no
TpeboBaHuio JInueHsnapa
COCTaBnsEeT JULEH3NOHHBIN OTYeT,
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16.

16.1

16.2

monitor, assess and verify the use of
the Licensed Software during normal
business hours and with sufficient
advance notice. When the audit is
conducted, both parties must observe
the applicable data protection laws.
The Licensee must ensure that no
personal data are provided to the
auditor and/or the Licensor in
connection with the audit. If and insofar
as the audit cannot be carried out
without providing personal data to the
auditor, the Licensee shall take the
necessary measures to ensure that
only the personal data necessary for
the audit to be conducted is provided.

APPLICABLE LAWS; EXPORT AND
RE-EXPORT CONTROL

The Licensee is responsible for
ensuring that its use of the Licensed
Software is compatible with all statutory
and regulatory requirements applicable
to the Licensee.

The Licensee is informed that the
export of the Licensed Software,
information and documentation
according to the relevant export
provisions of the Russian Federation,
the countries in which the Licensor
and/or the Licensee is located, the
European Union and/or the United
States of America (US (re-)export
provisions) — e.g., due to its type or
purpose or final location — may require
authorization or may be excluded and
any contravention subject to criminal
prosecution. The Licensee is therefore
responsible for strictly observing all
nationally or internationally applicable
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16.

16.1

16.2

(b) paspelaeT nocelleHne cBoeMN
nnowagku — ayautopom 1 (Mnn)
npoBedeHne ayguta € Lenbko
MOHWUTOPUWHra, OLEHKM W NpPOBEPKM
ncnonb3oBaHusa JlvueHsnoHHoro 1O
B O0OblyHble paboyne 4acbl M C
3abnaroBpeMeHHbIM  yBEOOMMEHMEM
06 aygute. Mpu npoBeaeHun ayauta
0b0e cTOpoHbl 00s13aHbI cobntogatb
NPMMEHMMOE 3aKOHOAATENbCTBO O
3awmMTe  nepcoHarnbHbIX  AaHHbIX.
JInueHsmat o06s13aH rapaHTMpoBaTb,
YTO B CBSI3W C ayguTOM ayauTopy W
(vnn)  JlvueHsmapy  He  Oyayt
npenocTaBreHbl HMKaKne
nepcoHarnbHble AaHHble. Ecnv ayant
He MoXeT ObITb npoBeaeH 6e3
npeaocTaBneHus ayauTopy
nepcoHarbHbIX AaHHbIX, JluueHaunat
06a3aH nNpeanpuHATL HeobxoanMmble

Mepbil, rapaHTupyoLimne
npeaocTaBneHne TONbKO
HeobxoOuMbIX  Ons  NpoBedeHus
ayauTa LaHHbIX.

NMPUMEHUWUMOE
3AKOHOOATENBLCTBO,
KOHTPOI1b SKCMOPTA n
PE3SKCMOPTA

JlnueHsmatr obsizaH  obecneyunTb

ncnonb3oBaHne JluueHsnoHHoro 1O
B COOTBETCTBUN C TpeboBaHMsaMU
3aKoHoOaTeNbCTBa U HOPMATUBHLIMU
TpeboBaHMsMN, OENCTBYOLWMMN B
OTHOoLWeHuK JlnueHsunara.

JInueHanat ocBegoMneH O TOM, 4YTO
3KcnopT JIMLeH3MoHHoro Mno,
WHcopMaumMm U1 OOKYMEHTauun B
COOTBETCTBUU c 3KCMOPTHLIMMN
npasunamu Poccunckon degepaumn,
CTpaH, B  KOTOpbIX  HaxogAaTcs
JlnueHsnap wun  (unun)  JlngeHsmar,
cTpaH EBponerickoro cowsa u (1nwm)
CoeanHeHHbix  LWTatoB  Amepukn
((pe)akcnoptHble npasuna CLUA),
Hanpumep B ¢Bs3n ¢ Tunom O, unun
LUenbl 3KCMopTa, WM KOHEYHbIM
MYHKTOM, MOXeT TpeboBaTtb
NOSly4YeHUsT paspeLLeHns unm Moxet
OblTb 3anpeuweH, a nwbon obxon
Taknx npasun OydeT OCHOBaHMEM
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(re-)export provisions and in any case
the EU dual use and sanction law and
obtaining any necessary permits. The
Licensee therefore undertakes to check
and ensure in particular that

a) insofar as the Licensed
Software, information and
documentation may be
supplied for defense-related,
nuclear or weapon-related use
or delivered to a military
recipient with authorization
from the relevant, in particular
national, authorities, all
authorizations must be
obtained from the authorities
and Licensor in advance of the
supplying of the Licensed
Software, information and
documentation;

b) the relevant UN resolutions,
EU Regulations and Russian
laws and other applicable laws
and regulations of the
competent authorities are
observed,;

c) no Licensed Software,
information and documentation
is provided directly or indirectly
to the persons and companies
listed on the relevant sanction
lists.

16.3 The supply and service obligations
under the relevant License Agreement
(contract performance) are subject to
the condition that no obstacles or
prohibitions based on national or
international  provisions, especially
export control regulations, embargoes
or other sanctions prevent

Phoenix Contact Software License Terms (date of May 2018)

16.3

ANA  YrorioBHOro  npecrnefoBaHus.
Moatomy JlnueHanaTt ob6sa3aH cTporo
cobnogatb BCe HauUMOHarbHbIE WUNn
MeXayHapoaHble (pe)akcnopTHble
npasuna, B 4YaCcTHOCTW,
3akoHopaTensctBo EC o0 [gBoriHOM
HasHa4YeHW N CaHKUMSAX, U nony4vaTb
BCe HeobXxoaumble paspelleHus. B
yacTHocTW, JlvueHanaT o0b6sa3yeTcs
npoBepsATb 7 rapaHTMpoBaTb
crnepgyollee:

a) ecnu JlnueHsnoHHoe Mno,
WHopMaums M [OOoKyMeHTauus
MoryT NnocTaBnATbLCA ans
MCMNOSIb30BaHUA, CBA3aHHOIO C

obopoHoWn, siAepHoON nnm
OpYyXenHomn

NPOMbILLNIEHHOCTLIO, nnm
BOEHHOMY nony4arento c
paspeLleHus

COOTBETCTBYIOLLMX, B YACTHOCTH
HaLMOHaIbHbIX, KOMMETEHTHbIX
opraHoB, BCe paspellueHusi oT
KOMMNETEHTHbIX  OpraHoB "
JInueHsnapa OomkHbl  BbITb
nosny4eHbl 0o NnocTaBKu
JIMLeH3noHHoro Mno,
NMHopMaumm 1 JOKyMEHTaLuu;

b)  (b)cooTtBeTtcTBYlOWME
pesontounmn OOH, PernameHTbl
EC, poccunckoe un  uHoe
3aKOHOAATENbCTBO "
npeanucaHnus  KOMMETEHTHbIX
opraHoB cobntogatoTes B
nosiHoMm obbeme;

c)  (c)JlmueHsnoHHoe Mo,
MHopMauma 1 AoKyMeHTauus
He npeaocTaBnsATCA NPAMO
WA KOCBEHHO IMuam M
KOMNaHWAM, HaxogswuMmcs B
CaHKLMOHHbIX CrMcKax.

ObgasatenbcTBa MO MocTaBke W

06CnyXMBaHMIO no
cooTBeTCTBYtOWEeMy JIMLEH3NOHHOMY
cornatleHuio (BbINONHEHME

cornalleHns) 3aBUCAT OT YCMoOBUS,
YTO HMKaKMe 3anpeTbl U OrpaHNYeHus!
Ha OCHOBaHWM HaLMOHAmNbHbIX WK
MeXayHapoaHbIX NOSOXEHUI,
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16.4

16.5

performance. The parties undertake to
provide all information and documents
needed for the export/shipment/import.
Any delays due to export controls or
authorization procedures nullify agreed
deadlines and delivery times. If the
necessary authorizations are not
issued despite proper application by
the party required to do so, with respect
to the affected parts the License
Agreement shall be deemed not
concluded; damage claims in this
respect and related of  the
aforementioned exceeding of deadlines
are excluded.

The Licensor shall specify the relevant
points of contact for further information
to the Licensee on request.

If the Licensee infringes its obligations
under this clause 16, it shall indemnify
the Licensor upon first demand against
all claims and compensate all damages
that sub-suppliers of the Licensor,
rights holders, other third parties or

government and/or international
authorities or organizations assert
towards the Licensor, unless the

Licensee is not responsible for the
infringement.
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16.4

16.5

0COOEHHO  MpaBuil  3KCMOPTHOrO
KOHTpons, ambapro wn  gpyrux
CaHKLMI, He npenaTcTBYOT
ncnonHeHnto CornaweHuns. CTOPOHbI
00sa3yl0TCA  NpeaocTaBnATb  BCHO
NHdopMaLmto " OOKYMEHTHbI,
Heobxoaumble ans akcnopta |/
oTrpy3km /  wumnopTta.  Jlobbie

3a0EepXKn B CBA3MN C 3KCMNOPTHbIM

KOHTponem mnn nony4yeHmem
paspeLueHuin OTMEHSIOT
CornacoBaHHble CPOKM W nepuogbl
NMOCTaBOK. Ecnu Heobxoanmble
paspelweHnss He OyayT BblgaHbl,
HecMoTps Ha Hagnexatliee
obpalleHne OTBETCTBEHHOM 3a 3TO
CTOPOHHI, JlnueH3noHHoe

cornaweHne B 4acTu 3aTPOHYTbIX
KOMIMOHEHTOB cuntaeTcsa
He3aKITloYEeHHbIM. Mpwn 3TOM
ucknoyatotcs nobble  TpeboBaHus
KOMMNeHcaumm YObITKOB B CBSI3U C
3TUM, a TaKkke NpPoAJSIeHNEM CPOKOB,
KaK yKasaHo BblLLe.

JlnueHsnap o6s3aH no 3anpocy
yKasblBaTb KOHTAKTHbIX 1ny, Ans
AanbHenwero MHOPMUPOBaHUS
Jlnyensnara.

Ecnn JlvueHsuaT Hapywaet cBou
obsAsatenbcTBa MO  HaAcTosLEMY
nyHKTY 16, oH 06A3aH nNo nepBoMy
TpeboBaHuio JlMueHsnapa orpaguTb
ero oT mobbix TpeboBaHun n
koMmneHcupoBaTtb JlMueHsnapy Bce

yObITKM n npeTeH3uu,
npeabsBnsemMble emy
cybnocTtaBwumkamn,  gepxarenamu
npas, TPETbUMHM nuuamu,
NpaBUTENbCTBEHHBIMU opraHamu,
HauMOHarnbHbIMU n (nnn)
MexXOyHapoaHbIMM  opraHamu U
opraHuM3auusMi, 3a WCKIIOYEHMEM

Tex cnyyaes, korga JlMueHsanaTt He
HeceT OTBETCTBEHHOCTU 3a
HapyLUeHue.
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17.

17.1

17.2

17.3

17.4

17.5

TERM AND TERMINATION

These Software License Terms shall
continue to apply for as long as the
Licensee is entitled to use the Licensed
Software under a License Agreement.

Intentionally left blank

For temporarily provided Licensed
Software and for maintenance and
support services, the relevant License
Agreement and/or Maintenance
Agreement contains an initial term.
Unless otherwise agreed, the initial
term of a License Agreement for
temporarily provided Licensed Software
runs until the end of the calendar year
in which it is purchased. The same
applies for the initial term of a
Maintenance Agreement.

The Licensor and Licensee may
terminate any time-limited License
Agreement and/or any Maintenance
Agreement after the initial term and/or
any Extension Period (as defined
below) with three (3) months’ notice
prior to the expiry of the applicable
term. If the relevant License Agreement
and/or Maintenance Agreement is not
terminated in time, it shall be extended
by another twelve (12) months each
(“Extension Period”).

Each Party may terminate a time-
limited License Agreement and/or a
Maintenance Agreement in writing
without notice for cause. A cause

Phoenix Contact Software License Terms (date of May 2018)

17.

17.1

17.2

17.3

17.4

17.5

CPOK OENCTBUSA n
PACTOPXEHUE

HacTtoawme YcnoBusa nuueH3MM Ha
MO npopomkaloT AencTeoBaTb Ha
NPoTSXKEeHUN BCEro nepuoga Mnoka
JlnueHsnat BNpaBe MCMNONb30BaTb
JlnueHsnonHoe MO B pamkax
JIMLLeH3MOHHOro cornatleHus.

lycmoe
crieyuarbHO

Mecmo ocmaerieHo

[ns BpeMeHHO npeaocTaBneHHOro
JlnuensmonHoro 1O, a Takxke Ans
ycrnyr nogaepXkm n obecny>xmeaHus B
cooTBeTcTBYOWEM  JIMLEH3NOHHOM
cornaweHmm u (unn) CornawieHum o6
obcnyxueaHum yKasaH
nepBoHavanbHbii Cpok. Ecnn He
cornacoBaHo MHOe, NepBOHaYarbHbLIN
CpoK JIMLUEH3NMOHHOro cornaweHns
AN BPEMEHHO MpeaocTaBeHHOro
JlnuenanonHoro MO anutca go koHua

KaneHgapHoro roga, B KOTOpPOM
JIMueH3noHHoe no Oblino
npuobpeTeHo. AHanornmyHoe

NOnoXeHne AeNCTBYEeT B OTHOLUEHUM
nepBOHaYanbHOro cpoka
Cornawenusi 06 obcnyxmnsaHum.

JinueHsnap wn JluueHsmat  moryT
pactoprHyte nwboe JlMueH3MoHHoEe
cornawexve n (unun) CornaweHve o6
obcnyxumBaHuM € OrpaHUYEHHbIM
CPOKOM nocne ncTeyeHus
nepBoHayanbHOro cpoka u (unu)
noboro [llepuoga npogneHuss (cm.
HWXe), HanpaBuMB YyBEAOMSIEHWE He
nosgHee 4yem 3a 3 (Tpu) mecdaua ao
ncTeyeHus COOTBETCTBYHOLLENO
cpoka. Ecnu JInueHsnoHHoe
cornawexve n (unun) Cornawexve o6
obcnyxmBaHuM He pacToprHyTbl B
CPOK, OHM MOryT ObiTb NPOAJSIEHbl Ha
cnegyowine 12 (nBeHaguaTb)
mecaueB kaxpoe (panee «[lepuopa
NPOANEHUA»).

Kaxgas CTOpOHa Brnpase
pacTOPrHyTb NuueHsnoHHoe
cornawexve n (unu) CornaweHvne o6
o6CnyXMBaHMM C  OrpaHUYEHHbIM
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17.6

17.7

17.8

justifies termination by the Licensor
particularly if the Licensee has infringed
the rights of use of the Licensor by
using the Licensed Software to an
extent beyond that permitted in these
Software License Terms and does not
cease this infringement within fourteen
(14) days of a warning by the Licensor.

If a time-limited License Agreement is
terminated, the Licensee shall cease
using the Licensed Software and
remove all installed copies of this
Licensed Software from its computers
and return to the Licensor at its choice
any backup copies made without delay.
Upon corresponding written request by
the Licensor, the Licensee shall,
instead of returning them, irrevocably
destroy all copies of the Licensed
Software according to the appropriate
instructions of the Licensor such that
they cannot be restored. The Licensee
shall confirm to the Licensor within
thirty (30) days of receipt of the request
that the Licensee has met the above
obligations.

All notices regarding a party’s intent to
terminate a License Agreement and/or
a Maintenance Agreement require
Written Form to be valid.

The provisions of these Software
License Terms which, by their terms,

require performance  after  the
termination or expiration of these
Software License Terms, or have
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17.6

17.7

17.8

CPpOKOM B MNMUCbMEHHOM BUAe 6e3

yBEAOMIEHNS npu Hann4nn
OCHOBaHMA. OcHoBaHuve ans
pactopxeHuss y JlueHsnapa, B

YaCTHOCTW, BO3HMKAET B TOM Cly4ae,
ecnu JlvmueHsnat Hapywwmn npaea
JlnueHsnapa, ncnonbays
JIueH3noHHoe no cnocobom,
KOTOpbIA HE paspelleH HACTOSLLUMM
Ycnosusimmn nuueHsnn Ha 1O, u He
yCTpaHseT Takoe HapylleHne B
TeyeHne 14 (4eTblpHaguaTh) OHEN ¢
MOMEHTa nony4yeHns
COOTBETCTBYIOLLETO M3BELLEHUA OT
JlnueHsnapa.

Ecnu JlnueHsnoHHoe cornaiwueHue ¢

OorpaHMYeHHbIM CPOKOM Oyner
pacToOprHyTo, JlnueHsuart
npekpawiaet ncnonb3oBaHne
JInueHsnonHoro MO n ypansget Bce
yCTaHOBJEHHbIE 3K3eMNNIspbI
JlnueHsmonHoro NO co  cBoux
KOMMbIOTEPOB, a TaKxe oes
npomMeaneHns BO3BpaLllaeT

JInueHsnapy Bce pesepBHble KoMnuu
no ycmoTpeHuto nocrnegHero. [lo
COOTBETCTBYKOLEMY  MUCbMEHHOMY
3anpocy JluueHsmapa JlvueHsmar
00s3aH BMECTO BO3BpaTa
OKOHYaTENbHO  YHUYTOXWUTb  BCe
ak3emnnapbl JinueHsnoHHoro MO B
COOTBETCTBUU c yKasaHnsiMu
JlnueHsnapa Takum obpasom, 4TOObI
MX Henb3d OblNO BOCCTAHOBUTb.
Jlnuensnar noaTeepxaaeT
JInueHanapy BbINONHEHME YKa3aHHbIX
obsasatensctB B TeyeHne 30
(TpnauaTtn)  aHen C MOMEHTa
nony4eHus 3anpoca.

Bce yBegomneHus o HamepeHwM
CTOPOHbI PacTOPrHyTh JINLEH3NOHHOe
cornawexve n (unun) Cornawexve o6
obcnyxvnBaHun cuuTarTcs
AENCTBUTENBHBIMY, ecnu OHU
BbINOMHEHbI B MMCbMEHHOM BUAe.

HacTosWwmMx Ycnosumn
Ha T[10, «koTopble o
cBoemy Xapakrepy
npegycMaTpuBaloT  COXpaHeHue B
cune Mocne  pPacTOPXKEHUS UMK

MonoxeHunsa
JIMUEH3NN
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18.

18.1

18.2

18.2.1

18.2.2

18.2.3

18.3

application to events that may occur
after the termination or expiration of
these Software License Terms, will
survive the termination or expiration of
these Software License Terms. The
foregoing includes clauses 6.3, 10.8,
12,13, 16, 18.1, and 18.2 - 18.7.

MISCELLANEOUS

Licensee’s General Terms and

Conditions do not apply.

Governing Law and Venue

Any License Agreement, Maintenance
Agreement and these Software License
Terms are governed exclusively by the
laws of the Russian Federation.

All  disputes arising from or in
connection with any License
Agreement, Maintenance Agreement

and/or these Software License Terms
or about its validity shall be definitively

settled in the Commercial Arbitrazh
Court of Moscow.
The UN Convention on the

International Sale of Goods of 11 April
1980 (UN sales law) is excluded.

All  notices under these Software
License Terms to Licensor will be given
in Written Form and will refer to the
relevant License Agreement and/or
Maintenance Agreement and to these
Software License Terms. Any notice
provided in any other manner will be
deemed NOT received by Licensor
unless Licensor specifically
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18.

18.1

18.2

18.2.1

18.2.2

18.2.3

18.3

ncTevYeHns cpoka JencTBus
HacToAWwmMx YcnoBunh nULUEH3NUU Ha
MO wnn [encTByloT B OTHOLLUEHUM
COObITUI, KOTOPbIE MOTYT BO3HUKHYTb
nocrne pacTOPXEeHUsI UNN UCTEYEHMS
CpoKa OeNCcTBMUA HaCTOoSALWKNX YCnoBun

nuueHsun Ha 10O, npogomkatoT
JencTBoBaTb MOCMe pPacTOpPXKEHUS
WM WUCTEYEHUs] CpokKa [LOEWCTBUS

HacToAWMX YCrNoBUM TNULUEH3UU Ha
Mno. BblweykasaHHoOe
pacnpocTpaHaeTcss Ha MyHKTbl 6.3,
10.8, 12, 13, 16, 18.1 n 18.2-18.7.

NPOYUE YCITIOBUA

Obwwue ycnosua JlnuueHsmaTa
NMPUMEHSIIOTCS.

He

MpUMeHMMOe 3aKOHOAATENbCTBO U
MEeCTO PacCMOTPEHMSI CIOPOB

Jltoboe JlvueHsnoHHoe cornalleHue,
CornaweHnne 006 obcnyxMBaHun u
HacToswue YCNoBus NULEH3UN Ha
MO perynupyoTca UCKMOYUTENBHO
3aKoHOOaTENbCTBOM Poccuinckon
depepauun.

Bce cnopsbl, BO3HMKaOLWME B CBA3N C
Kakum-nmbo JIMLIEH3MOHHBIM
cornaweHunem, CornaweHvem o0
obcnyxmBaHum 1 (Mnn) HacTOALMUMMU
Ycnosuamu nuueH3um Ha MO nnu mnx
OEeNCTBUTENbHOCTbIO, OKOHYaTernbHO
paspewattca B ApbuTpaxHom cyae
ropoga Mocksbl.

KoHBeHuuss OOH o pgoroBopax
MeXayHapoaHON Kynnn-npoaaxm
ToBapoB oT 11 anpensa 1980 roga He
npuMeHsieTcs.

Bce yBegomneHus, Hanpaensiemble
JlnueHanapy cornacHo HacTosWUM
Ycnosusim nuueHsnn Ha MO, gomkHbl
OblTb cOCTaBMneHbl B MNUCbMEHHOM
BMOE W copepXaTb CCbIIKYy Ha
COOTBETCTBYHOLLEE JInueHsnoHHoe
cornaileHue, CornaweHue (]4)
obcnyxmBaHmm " HacTosaLWwue
Ycnoeua nuueHsun Ha 0. Jlioboe
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18.4

18.5

18.6

acknowledges receipt of such notice in
Written Form.

Licensee will not assign any License
Agreement, Maintenance Agreement
and/or these Software License Terms,
in whole or in part, without Licensor’s
prior written consent. Any attempt to
assign in violation of this clause is void
in each instance. All the terms and
conditions of the relevant License
Agreement, Maintenance Agreement
and these Software License Terms will
be binding upon, will inure to the
benefit of, and will be enforceable by
the parties and their respective
successors and permitted assigns.

If any provision of any License
Agreement, Maintenance Agreement
and/or these Software License Terms
is to any extent held invalid or
unenforceable by a court of competent
jurisdiction, the remainder of such
License Agreement or Maintenance
Agreement (as the case may be) and of
these Software License Terms will not
be affected thereby, and each term and
condition will be valid and enforceable
to the fullest extent permitted by law.

These Software License Terms,
together with all its associated exhibits
and schedules, as well as the License
Agreements and Maintenance
Agreements, all of which are
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18.4

18.5

18.6

yBe4OMSIEHNE, COENaHHOE  WHbIM
obpasom, cunTaeTcs HE
nony4eHHbiM  JlvueHanapom, 3a
WCKITIOYEHUEM crny4aes, Korga
JlnueHanap npu3HaeT nonydeHve

TaAKOro yBeoOMIIEHUSI B NMUCbMEHHOM
BUAeE.

JlnueHsnaT He MoOXeT ycTynaTb CBOU
npaea no JInueHsnoHHomMy
cornawieHuio, Cornawennio 06
obcnyxmBaHMn n (MnK) HaCTOALWMUM

Ycnosusam nMueH3nn Ha no
MONTHOCTbIO  WMNM  YacTu4HO  Oes
npeasapuTenbHOro NMUCbMEHHOro
cornacus Jlnuensnapa. Jlobas

nonbITKa OCYyLWEeCTBUTb YCTYNKy B
HapylleHne HacTosaWwero nyHKTa B
nobom cnyvyae He ©Oygetr wmeTb
topuandeckon cunbl. Bce ycnosus
cooTBeTCcTBYIOWEro  JIMLEH3NOHHOrO
cornalleHus, CornaweHus 06
obcnyxmBaHmm n HaCcTOALWMNX
Ycnosun nuueHsun Ha [1O  HocaT
oba3aTenbHbIN Xapaktep W cnyxaT
WHTEepecaM CTOPOH U WX 3aKOHHbIX
NPeeMHUKOB U1 LEeccMoHapueB, a
Takke MoOryt ObiTb NPUHYAUTENBHO

WCMNOMHEHblI  TOMbKO  yKa3aHHbIMU
nvuammu.

Ecnu Kakoe-nmoo MoJioXKeHue
JIMLLeH3MoHHOro cornatwueHus,

Cornawenns o6 obcnyxMBaHun u
(Mnn) HacToAWMX YCNOBUI NULEH3UN
Ha [1O npusHaeTcs B Kakon-nnbo
CTeNneHn HeOenCTBUTENbHbIM UK
HENCNOMHUMbIM Ccyaom
KOMMETEHTHOM OPUCONKLUMM, ITO He
BNMUSIET Ha OCTamnbHbIE MOJNTOXKEHUSA
Takoro JIMUEH3NOHHOro cornalleHus,
Cornawenns o6 obcnyxmBaHun u
HaCTOAWMX YCMOBUA NULEH3UN Ha
no (B 3aBMCUMOCTH oT
obcToaTenbCcTB),  KOTOpble  OyayT
AencTBoBatb B MakCMMarbHOM
obbeme, JONYCTUMOM MO 3aKOHY.

HacTtoswme YcrnoBusi nuueH3Mm Ha
MO, Bkno4ass Bce CONyTCTBYyHOLNE
AOMOSTHEHUS N MPUNOXKEHUS, a TaKkke
JINLEH3NOHHBbIE cornalweHus "
CornaweHns o6  obcnyxunBaHum,
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incorporated by this reference,
constitute the complete and final
agreement of the parties pertaining to
the Licensed Software and related
services and supersede the parties’
prior agreements, understandings and
discussions relating to the foregoing
subject matter. No modification of any
License  Agreement, Maintenance
Agreement and/or these Software
License Terms is binding unless it is in
Written Form and signed by both
parties. This also applies to any
amendment or waiver of this clause.
Any License Agreement, Maintenance
Agreement and/or these Software
License Terms and amendments may
be executed electronically and may be
signed in counterparts (which may be
scanned or faxed copies), which
together will constitute one agreement.
The parties may use standard business
forms or other communications, but use
of such forms is for convenience only
and does not alter the provisions of the
relevant License Agreement,
Maintenance Agreement or these
Software License Terms. NEITHER
PARTY WILL BE BOUND BY, AND
EACH SPECIFICALLY OBJECTS TO,
ANY PROVISION THAT IS
DIFFERENT FROM OR IN ADDITION
TO THESE SOFTWARE LICENSE
TERMS (WHETHER PROFFERED
VERBALLY OR IN ANY QUOTATION,
INVOICE, SHIPPING DOCUMENT,
ONLINE TERMS AND CONDITIONS,
ACCEPTANCE, CONFIRMATION,
CORRESPONDENCE, OR
OTHERWISE), UNLESS SUCH
PROVISION IS SPECIFICALLY
AGREED TO IN A WRITING SIGNED
BY BOTH PARTIES.
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KOTOpbIE CYUTAKOTCHA BKMOYEHHBLIMU B
HaCTOALWMA OOKYMEHT MNOCPEACTBOM
OTCbINKM, npegctaenaiT  cobon
MOMHbLIA U OKOHYaTEmNbHbI 0O0bEM
AOroOBOPEHHOCTEN MeXay CTOpOHaMm
oTHocuTenbHO JlvueHanonHoro MO n
CBSA3aHHbIX YCNyr UM  3aMeHsT
npeaLwecTsyoWne OOrOBOPEHHOCTM
n obCyXOgeHus CTOPOH MO AaHHOMY
npeamety. Jlobble un3MeHeHna B
JInueHsnoHHoe cornaileHue,
Cornawenne 06 obcnyxmBaHun u
(nnn) HacTosiwmMe YCnoBus NULEH3UK
Ha MO moryT 6bITb BHECEHbI TONBKO B
NMUCbMEHHOM BUOE U AEeNCTBUTESbHbI
npu ycrnosuum nognucaHus obenmm
CTOpOHaMKU. OTO MONOXEHME TaKke
npumeHsieTcst K NobbiM nonpaskam B
HaCTOALMA MYHKT WNXU OTKasy oT
Hero. Jlioboe JInueH3noHHoe
cornawleHue, CornawieHue 06
obcnyxueaHnm u (Mnn) Hacrosilmne
Ycnosua nuueHsun Ha 10O, a Takke
nonpaBkM K HMM  MoOryT ObiTb
0opMIEHbI B 3NEKTPOHHON hbopme
" noanucaHbl B HEeCKOMNbKNX
ak3emnnapax (B TOM u4ucne Ha
CKaHMPOBAaHHbIX Konusax nnm
HanpaBsrfeHHbIX MO hakcy), KoTopble
COBOKYMHO  MNpeacTaBnsioT  cobou
ogHo cornawexne. CTOpOHbI MOryT
Mcnonb3oBaTb cTaHdapTHble
penosble  dopMbl  unu  gpyrue
coobuleHnda, Ho Takme  OopMbl
NCMNONb3YKTCS MWCKMIYUTENBbHO Ans
yaobCcTBa N He N3MEHSIIOT NOMNOXEHNS
cooTtBeTCTBYOWEro  JIMLEH3NOHHOro
cornawieHms, CornaweHusi (o]4}
obcnyxmBaHMM UMM HaCTOALMUX
Ycnosu nuueH3nn Ha NO. JIOBbIE
MOJIOXKEHWA, OT/IMYHBIE OT

HACTOALNX YCrioBmm
JIMUEH3NN HA o i
HAOrOJIHARLNE nx
(BAABJIEHHBIE YCTHO nim
YKASAHHBIE B JTIO6OM
LHEHOBOM MPELTIOXKEHUN,
CUYETE, OTrPY304YHOM
LOKYMEHTE, OHIJTAUH-

YCJIOBUAX,  MOATBEPXKOEHWU,
AKLETITE, T[TEPEINMCKE WK B
MHOM MECTE), HE ABJIAKOTCA
OBA3ATETIbHbIMW /14 CTOPOH
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18.7

18.8

Except as otherwise expressly set forth
in these Software License Terms, the
failure of either party to enforce any
provision of this Software License
Terms will not constitute a waiver of the
party’s rights to subsequently enforce
the provision. The remedies specified
in these Software License Terms are in
addition to any other remedies that may
be available at law or in equity.

These Software License Terms contain
in two columns a Russian and an
English text. In the event of any
discrepancies between the Russian
and English texts of these Software
License Terms, the Russian text shall
prevail.

PART B — SPECIAL PROVISIONS FOR ON-
PREMISE PRODUCTS

19.

19.1

SUPPLYING OR PROVIDING
ACCESS TO ON-PREMISE
PRODUCTS

The Licensor shall, at its discretion,
either (i) make the Licensed Software
available for downloading from a
server, (i) supply a copy of the
Licensed Software in  machine-
executable object code on a physical
data carrier (e.g., CD-ROM or flash
drive) to the agreed delivery address or
(iif) activate functions of the Licensed
Software via a licensing mechanism. If

Phoenix Contact Software License Terms (date of May 2018)

18.7

18.8

N OTKJIOHAKOTCA CTOPOHAMMU,
3A NCKITKOYEHWNEM TEX
CJ/TYYAEB, KOrgA TAKWE
[OJIOXKEHWA COlTIACOBAHBI B

rMCbMEHHOM BMAE n
rnoArimCAHb! OBENMU
CTOPOHAMM.

3a ucknioveHnem Tex crny4vaes, Korga
B HACTOSLWMX YCMOBUAX NULIEH3UN Ha
MO ykasaHO WHOE, HEecrnocobHOCTb
nobon M3 CTOPOH MPUHYOUTENBHO
peanu3oBaTb Jwboe MNonoxeHue
Ycnosun He <€BRsieTCA OTKa3oM OT
npaBa TakoOW CTOPOHbI peanu3oBaTtb
ero BMOCneacTBUN. Cpenctea
3alnThI npas, YKa3aHHble B
HacToSALMX YCMOBUSX NULEH3UN Ha
MO, pononHsalT nobble  apyrue
cpeacTBa 3awmMThbl MpaB, KoTopble
MOryT OblTb OOCTYMNHbI CTOPOHaM Mo
3aKOHY Unm rno npasy
cnpaBeannBoCTu.

HacTtosawme YcnoBusi nuUeH3uMM Ha
MO copgepxaT PYCCKUA N aHTNIMACKUIN
TEKCT B [OBYX KOJlOHKax. B cnydae

KaKMx-nmMbo  pacxoXaeHun  mexay
PYCCKUM W  aHIMIMACKMM  TeKcTaMu
NPEVMYLLECTBEHHYIO  CUIy  UMeEEeT

TekcT Ycnosuit nuueHsum Ha MO Ha
PYCCKOM S13bIKE.

YACTb B. OCOBbIE MOJIOXEHUA AONA

NMPOAOYKTOB, YCTAHABJIMBAEMbIX

NOKAJIbHO

19. NMOCTABKA nnn
NMPEOOCTABJIEHUE OOCTYIMNA K
NMPOAOYKTAM,
YCTAHABJIUBAEMbIM
JNTOKAJIbHO

19.1 JlmueHsnap No CBOeMY YCMOTPEHUIO

() obGecne4vBaeT  BO3MOXHOCTb
ckaunmBaHmna JlvmyeHsnoHHoro 1O ¢
cepBepa, (i) nocTaBnAeT ak3emnnsp
JinueHanmonHoro O B  hopme
0OBEKTHOrO MalIMHHOTO Koda Ha
dm3myeckom  HocuTene - faHHbIX
(Hanpumep, CD-ROM wuwnu dnew-
HakonuTenb), Ncnonb3ysi
COrnacoBaHHbIN agpec NOCTaBKKU, UK
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19.2

19.3

19.4

the Licensed Software is made
available on a data carrier, the
Licensed Software is supplied FCA
Licensor’s principal place of business in
accordance with INCOTERMS 2010.

The Licensor is not obliged to install
and/or configure the Licensed Software
and/or instruct the Users unless the
Licensor and Licensee agree
separately on the provision of such
services by the Licensor.

If the time of provision of the Licensed
Software is of relevance as between
the Parties, the Licensed Software shall
be deemed provided at the time the
Licensor

a) in the case of clause 19.1 (i),
provides the Licensed Software
for downloading on the
corresponding server and informs
the Licensee thereof;

b) in the case of clause 19.1 (i),
hands over the Licensed
Software to the carrier, freight
forwarder etc.

c) in the case of clause 19.1 (iii),
gives the Licensee the necessary
information for activation.

Unless explicitly specified otherwise in
the License Agreement or third-party
terms (e.g., OSS terms of use), the
Licensee receives the Licensed
Software solely in the machine-
executable object code and receives no
access to the Source Code.

Phoenix Contact Software License Terms (date of May 2018)

19.2

19.3

19.4

(iii) aKkTusupyet dyHKUMK
JInueHsnoHHoro MO yepes mexaHu3m
NULIEH3NPOBaHUSI. Ecnn

JlnueHsnoHHoe MO npegoctaBnseTca
Ha HocuTerne, OHO MOoCcTaBnseTcsa Ha
ycrosuax FCA  mecToHaxoxageHue
JlnueHsnata B  COOTBETCTBUM C
INCOTERMS 2010.

Jlnuensnap He obsas3aH
yCTaHaBnuBaTb U (MNK) HacTpavBaTb
KoHcpurypauuio JinueHsmnoHHoro MO un
(nnn) WHCTPYKTMpPOBaTb
Nonb3oBatenen, 3a WCKIOYEHNEM
Tex cnyyaes, korga JlvueHsnap u
JInueHanat 3akno4alT oTaernbHoe
cornaweHve o6 OKasaHuM TaKkux
ycnyr JlnueHanapom.

Ecnun cTopoHbl goroBapuBalTca O
TOM, 4YTO BpeMsi MNpenocTaBreHns
JInuensmnonHoro NO nmeeT 3HaveHue,
OHO cuyMTaeTcsl NpenocTaBrieHHbIM B
TOT MOMEHT, Korga JlnueHaunap:

a) B cnyyae nyHkta 19.1() —
npenoctaBnseT JIMLEeH3NnoHHoe
MO pgna ckayMBaHus Ha
COOTBETCTBYIOLWMIA CcepBep W
nHpopmmpyeT 00 3TOM
JlnueHsunaTa;

b) B cnyyae nynkta 19.1(ii) —
nepenaet JlnueHanoHHoe [10
NnepeBo3YmnKy, IKCNeamTopy W
T.4.;

c) B cnyvae nyHkta 19.1(iii) —
npegoctaensieT  JlvueHanarty
HeobOXxoauMy  MHdOpPMaLnIo
no akTMBaUmM.

Ecnn uvHOe 4BHO He YykasaHO B
JINUEeH3NnoHHOM  cornalleHun  unu
YyCNOBUSIX TpeTben CTOPOHbI
(Hanpumep, ycnoBus MCMNONb30BaHNA
MO c oTkpbITbIM KOAOM), JlMueHsnaT
nony4aet JInuenanoHHoe no
WCKIMIOYNTENBHO B dopme
OOBEKTHOMO MAaLUMHHOMO Koga W He
nonyyaetr goctyna Kk WcxogHomy
Koay.
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195

20.

20.1

20.2

20.3

If the Licensor provides the Licensee
with Client Software to use the
Licensed Software, clause 32 applies
mutatis mutandis.

LICENSE TYPES FOR ON-PREMISE
PRODUCTS

There are different types of licenses for
On-Premise Products. The relevant
license type is specified in the License
Agreement. Unless otherwise agreed in
the License Agreement, the Licensor
grants the Licensee a non-exclusive,
limited, non-transferable (except as
provided otherwise in clause 6.6, non-
sublicensable right to use the Licensed
Software according to this clause 20
and clause 5 in accordance with the
relevant Product Description.

With the exception of the time-limited
demo license (clause 20.4.2 b), rights
to the Licensed Software in On-
Premise Products are generally
granted perpetually. However, the
Licensor can state in the License
Agreement that the Licensed Software
is provided to the Licensee not on a
perpetual basis but for a limited period.
In this case the rights are granted on a
time-limited basis for the duration of the
relevant License Agreement.

In the case of perpetually provided
Licensed Software, the Licensee is
granted the aforementioned rights of
use on the condition precedent of full
payment of the licenses in question. To
ensure that the Licensee may lawfully
use the Licensed Software in the time

Phoenix Contact Software License Terms (date of May 2018)

19.5

20.

20.1

20.2

20.3

Ecnun JlvueHsnap npepoctaBndeT
Jlnuensnaty Knuentckoe IO ans
ncnonb3oBaHusa JlmyenamonHoro 10,
NYHKT 32 npumMmeHsaeTca c
COOTBETCTBYIOLMMN U3MEHEHUSIMN.

TUNbI NULEH3UN
NPOAOYKTOB,
YCTAHABJIMBAEMbIX
JIOKAJIbHO

ans

Ona TlpoayktoB, ycTaHaBnMBaeMbIX
nokanbHO, CYLLLEeCTBYIOT pasHble TUMbI
nuueHsun. CooTBETCTBYIOLWNA  TUM
nMUeH3nn yKasblBaeTcs B
JInueHsnoHHoM cornaweHun. Ecnu B

JIMueH3noHHOM  cornaweHMm  He
yKasaHo MHoe, JInueHsnap
npepoctasnseT Jlnuensnaty
HEeUCKITIoYUTENbHOE, OrpaHNYeHHoE,

He noanexailiee nepegade (Kpome
NpeayCMOTPEHHOro MyHKToM 6.6) wn
CyOnuueH3MpoBaHU0  npaBo  Ha
ncnonb3oBaHne JluueHsnonHoro 1O
B COOTBETCTBUM C  HACTOALMM
nyHkTom 20 u nNyHKTOM 5, a Takxe
OnucaHuem npoaykra.

3a VCKMYEeHNEeM OrpaHuUYeHHbIX Mo
BPEMEHM OEMOHCTPaLMOHHbIX
nuueHsun (nyHkT 20.4.2 b), npaBa Ha
JinueHanonHoe TI1O B [pogykTax,
yCTaHaBNMBaeMbIX FOKanbHO, Kak
npaBuno, npegocTaBNAlTCA  Ha
HeorpaHu4eHHbln  cpok.  OpgHako
JlnueHsnap  MoxeT  ykasaTb B
JIMLEH3NOHHOM  cornaweHun,  4To
JlnueHsnonHoe MO npenoctaBnsieTca
JlnueHanaty He 6GeccpoyHo, a Ha
OrpaHuYeHHbIn nepuog BpemeHu. B
Takom cny4vae npaea
NPeAoCTaBnATCA Ha OrpaHUYEHHbIN
CPOK, paBHbIA  CPOKYy [OenCTBUS
cooTBeTCcTBYOWEro  JIMLEH3NOHHOrO
cornawleHus.

B cny4vae c 6eccpoYHbIM
npegoctaeneHnemM  JIMLEH3NOHHOro
MO JlnueHsmnat nony4yaeT ykasaHHble
Bbille MpaBa MOMb30BAHUA MpU
ycnosumu NnoJsiHom onnaTsl
COOTBETCTBYIOLWNX nuueH3nn. [Ons
TOro 4toObl rapaHTUpoOBaTb, YTO
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20.4

204.1

between receipt of the Licensed
Software and payment of the
remuneration in compliance with the
contract (i.e., especially on time), the
Licensor further grants the Licensee for
such On-Premise Products the right to
use the relevant Licensed Software
according to these Software License
Terms for a limited period until (i) the
time of full payment of the relevant
licenses or (ii) expiration of the
payment term in accordance with
clause 10.6, depending which of these
two events occurs earlier.

The individual types of license are:

Workplace License

If the Licensee purchases a Workplace
License, the Licensee is permitted to
install, run and use the Licensed
Software for the intended purposes on
one (1) Workplace in accordance with
the Product Description. If the Licensee
purchases several Workplace
Licenses, the number of installations
must not exceed the number of
Workplace Licenses purchased.
Installation of the Licensed Software on
a central Server for use in a network is
not permitted in the case of the
Workplace License.

With the free Workplace License, the
Licensee receives the Licensed
Software without a license key and
without a dongle. The Licensed
Software is then not tied to any
particular hardware.

Phoenix Contact Software License Terms (date of May 2018)

20.4

204.1

JlnueHsmnat CcMOXeT Ha 3aKOHHbIX
OCHOBaHUAX Mcnonb3oBaTb
JInueHsnonHoe MO B nepmog mexay
nonyyeHunem JluueHsmoHHoro MO u
BbInnaTomn BO3HarpaxgeHus B
COOTBETCTBMM C AOroBopomMm (T.e. B
TeyeHue aToro nepuopaa), JiueHsmnap
fanee npepoctasnseT JlvueHsnaty
ansa Taknx MpoaykTros,
yCTaHaBNMBaeMbIX NOKanbHO, NpaBo
Ncnonb3oBaThb COOTBETCTBYIOLLEE
JInyeHsnoHHoe no corfiacHo
HacToAWMM YCNoBUAM NULIEH3MUN Ha
MO Ha orpaHunyeHHbIn cpok Ao (i)
MonHOM onnaTtbl COOTBETCTBYIOLLNX
nuueHsun unm (i) ncrteyeHus cpoka
onnaTtbl B COOTBETCTBUM C MYHKTOM
10.6, B 3aBUCUMOCTM OT TOro, Kakoe
N3 3TUX COOLITUI HACTYMNUT paHbLUE.

OTaenbHble TUMbl NMULEH3UNA:

Jlnuensna gna paboyero mecta

Ecnn JInueHsnar npunobpeTaeT
Jlnuensnto gna pabodero MecTa,
JInueHsnaty paspellaeTcs
yCcTaHaBnNuBaTh, 3anyckaTtb "

ncnonb3oBaTb JlnueHanonHoe MO no
npsAmMoMy HasHadeHutio Ha 1 (ogHoMm)
Paboyem mecTe B COOTBETCTBUN C
OnuncaHuem npoaykTa. Ecnn
JlnueHsnat npunobpetaeT HECKONbKO
JlnueHsnn pgna  paboyvero MmecTa,
KONMNYECTBO YCTAHOBOK HE AOIMKHO
npeBbiWaTb 4YUCMIO NPUOBPETEHHbLIX
JlnueHsnn pgna paboyvero mecTa.
YctaHoBka JlvueHsnoHHoro 1O Ha
LEeHTparnbHbIN CepBep ans
NUCNonb3oBaHWst B CeTM B Ccnydae
npuobpeTeHus JInueHsnn ans
paboyero mecTta He gornyckaeTcs.

C 6e3Bo3mesgHon JlvueHaven pans
paboyero MecTa JlnueHsunar
nonyyaet JluueHanoHHoe [10 6e3
NULEH3NOHHOro Krova n
PU3NYECKOrO INEKTPOHHOIO  KItoya.
JInueHnaunonHoe MO B 3TOM crny4vae He
NMPUBSA3aHO K KAKOMY-TO KOHKPETHOMY
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20.4.2

20.4.3

For the paid-for Workplace License
(Single User License), the Licensed
Software comes with a license key,
may be protected with a dongle and
may be dependent on certain
hardware.

Demo License

Clause 20.4.1 applies correspondingly
to a Demo License (free of charge),
provided that:

a) the scope of functions of the
Licensed Software is limited
compared with the Workplace
License in accordance with the
provisions of the License
Agreement and/or the Product
Description, or

b) if the Licensed Software is
provided to the Licensee for a
fixed time period with the same
scope of functions as the
Workplace License; the Licensor
grants the Licensee a
correspondingly time-limited right
to use the Licensed Software in
accordance with the provisions of
the License Agreement and/or
the Product Description.

Network License

If the Licensee purchases a Network
License, it is permitted to install the
Licensed Software in the Network and
to grant a certain number of Users
access to the Licensed Software
(“Floating License”). In this case the

Phoenix Contact Software License Terms (date of May 2018)

20.4.2

20.4.3

annapaTHOMY yCTPOMCTBY.

B cnyyae nnatHon JlnueHsun ans
paboyero wmecta (JluueHsnss Ha
ogHoro nonb3oBarens)
JInyensmnonHoe 1O nocraBnaeTcsa B
KoMmnekre c NULEH3NOHHBIM
KITIO4OM, MOXeT ObITb 3aWuuieHo
HOM3MYECKUM SFTEKTPOHHBIM KITHOUOM U

MOXeT NpuBA3bIBaTLCA K
KOHKPETHOMY annapaTHoMmy
YCTPOUCTBY.

[leMOoHCTpaLMOHHasa NULIEH3NS

MyHKT 204.1 npumMeHsaeTcs
COOTBETCTBYIOLLUM obpasom K
[leMoHcTpaumoHHom JINLUEH3NN
(npepocTtaBnsiemonn  ©6e3B03ME34HO)
npw ycnosum, 4To:

a) obbem PYHKLMN

JInuensnonHoro MO orpaHuyeH
Nno cpaBHeHuiO C JlnueHsven
ans  paboyero mecta B
COOTBETCTBUM C MNOMOXEHUSIMM
JInueHsnoHHOro cornawleHns u
(unn) OnncaHns npoaykTa, unu

b) ecnnu JInueH3noHHoe rno
npegocraensetca  JlvueHaunaty
Ha (OMKCMPOBAHHBLIN CPOK C TEM
Xe Habopom (pyHKUUR, 4TO M
JInuensuna ansa paboyero mecra.
JlnueHsnap npenocraensieT
JIlnueHanaty cooTBeTCTBYHOLLEE
OfpaHNYEeHHOEe N0  BPEMEHU
npaBo  Ha NCnonb3oBaHne
JInueH3noHHoro no B
COOTBETCTBMU C MONOXEHUAMM
JIMueH3noHHOro cornaweHus u
(unn) OnuncanHns npoaykTa.

CeTeBasi nuLEeH3NA
Ecnn

CeteBylo
pa3peluaeTcs

JInueHsnat npnobpetaeT
NULEH3NIo, emy

yCTaHaBnvBaTb
JinueHsmonHoe 1O B Cetn n
npegocTaBnaTb onpegeneHHomy
yucny [llonb3oBatenen pJoctyn K
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20.4.4

20.5

20.5.1

Licensee is entitled to have the
Licensed Software used simultaneously
by a maximum number of Users
equivalent to the number of licenses
purchased (“Concurrent Users”).

Server Parameter License

If the Licensee purchases a Server
Parameter License, it is permitted to
install the Licensed Software on one (1)
central Server and to grant an unlimited
number of Users access to the
Licensed Software provided the Server
does not exceed certain thresholds for
technical parameters in accordance
with the provisions of the License
Agreement and/or the  Product
Description (e.g., number of processor
cores, number of clients, etc.)

The number of licenses purchased is
specified in the License Agreement.
The Licensee may purchase more
licenses in addition to the licenses
originally purchased in the License
Agreement. The Purchase of more
licenses is done either by a
corresponding order by the Licensee in
text form or by use of the Licensed
Software by additional Users according
to the following provisions:

In the case of Workplace Licenses,
each additional installation on a
Workplace shall be deemed a
Purchase of an additional Workplace
License.

Phoenix Contact Software License Terms (date of May 2018)

20.4.4

20.5

20.5.1

JInuensnonHomy IO («[lMnaBatowas
nuueHsusa»). B Takom  cnydae
JlnyeHsnat wnmeet npaBo Ha TO,

YTOOBI JInueHsnoHHoe no
O[HOBPEMEHHO MCcrnonb3oBarnoch
MaKkcuMarnbHbIM yucrom
Monb3oBaTtenen, paBHbIM  YuCny
NprobpeTeHHbIX nuLEeH3nn

(«OpHOBpPEeMEHHbIE NONb30BaTENNY).

NuueHsuna no napameTpam cepeepa

Ecnn JInueHsnar npunobpeTaeT
JlvueHsuio no napameTpam cepsepa,
emy paspeluaeTcs yCTaHOBUTb
JlnueHsnonHoe MO Ha 1 (oguH)
LeHTparnbHbIn CepBep n
npegocTaBuTb HeorpaHn4yeHHOMY
yucny [lonb3oBatenen Agoctyn K
JlnuensnonHomy MO npu ycnosun,
4yTO TeXHn4eckme napameTpbl
CepBepa He npeBbIWaoT
onpegeneHHble NoporoBble 3HaYeHUs!
B COOTBETCTBUM C MOSOXKEHUSIMU
JInueHanoHHoro cornawlenuns n (Mnu)
OnncanHnem npogykta (Hanpumep,
KOnMM4YecTBO  sAep  npoueccopa,
KONMMYECTBO KITMEHTOB U T.4.).

Unucno npuobpeTtaembix IMLEH3UI
yKasblBaeTcs B JIMueH3noHHom
cornaweHnn.  JluueHsnat  MoxeT
npuobpecTu HOBblE NULIEH3UK
JONONTHUTENbHO K yxe
nprobpeTeHHbIM paHee no
JInueHanoHHomy cornatleHuto.
MprnobpeTeHne JONOSNTHUTENbHbIX
NUUEH3UN  ocyulecTBnsaeTca  nnbo
nytem HanpaeneHus JlMueHanaTtom
COOTBETCTBYIOLLIETO 3aKkasa B
NMUCbMEHHOM BUae, nmbo
nocpeacTsoMm NCrNonb3oBaHUs
JInueH3noHHoro no
pononHuTtensbHbiMn MNonb3oBaTensamu
Ha cnegyloLwmnx yCnoBumsx:

B cnyuyae JluueHsunn gna paboyero

MecTa — Kaxpgasi LONonHUTenbHas
yctaHoBka Ha Paboyem wmecTe
cunTaeTcs MpnobpeTteHnem
pgononHuTenbHon  JlMueHamn  ans
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20.5.2

20.5.3

20.5.4

21.

In the case of Network Licenses, use
within the meaning of clause 20.4.3
beyond the number of permitted
Concurrent Users shall be deemed a
Purchase of an additional Network
License.

In the case of Server Parameter
Licenses, the following applies: If one
or more parameters of the Server used
exceed(s) the threshold given in the
License Agreement and/or the Product
Description, this shall be deemed an
order of one or more new additional
Server Parameter Licenses depending
on the factor by which the Server
exceeds the thresholds in question. If
the Licensed Software is used on more
than one Server, this shall be deemed
an order of one or more new additional
Server Parameter Licenses, depending
what number of Servers the Licensed
Software is used on.

In the case of On-Premise Products
provided for a limited time, each
additional license or license upgrade
runs until expiration of the agreed term
of the original license for the Product in
guestion.

HARDWARE ENVIRONMENT

Unless otherwise specified in the
relevant Product Description, the
Licensee is entitled subject to clause 8
to use On-Premise Products in

Phoenix Contact Software License Terms (date of May 2018)

20.5.2

20.5.3

20.5.4

21.

pabo4yero mecTa.

B cnyvyae CeTteBoM nuvueHsun —
NCNONb30BaHME COrMacHO  MyHKTY
20.4.3 c KONMM4eCTBOM
MNapannenbHbIX nonb3oBaTenen,
npeBbILaKLLLEM paspeLlueHHoe,
cumTaeTcs MpnobpeTteHnem
JONONHUTENBbHOW CeTeBol
NINLEH3NN.

B <cnyyae c¢ JlngeHsnamm  no

napameTpam cepBepa MpPUMEHSATCH
cneaylowme NosfoXeHus: ecnv oOauH
nnm HEeCKOmbKO napameTpoB
NCMnonb3yemoro Cepeepa
MPEeBbLILLAIOT MOPOroBble 3HAYEHUS,
YyCTaHOBIEHHble B  JIMLEH3MOHHOM
cornaweHnn un  (unn)  OnucaHum
NpOAyKTa, 3TO CYMTaeTCHa 3aka3oM Ha
OfHYy nnm HEeCKOsbKO
JONONHUTENbHbIX  JIMueHann no
napameTpam cepsepa B
3aBMCUMOCTM  OT  3HA4YeHus, Ha
koTopoe CepBepoM  MNPEBbILLEHDI
noporoBble 3Ha4YeHu4. Ecnu
JInueHsnoHHoe [1O ucnonb3yeTtcs
b6onee 4yem Ha ogHom CepBepe, 3TO
cUMTaeTCsl 3aka3oM Ha OAHy wnn
HEeCKOmbKO AOMOSTHUTENbHbIX
JInueHsun no napameTpam cepeepa B
3aBMCUMOCTM OT TOrO, Ha KakoMm
konnyectse CepBepoB MCNOSb3yeTca
JInuensmonHoe MMO.

B cnydvae c MpoaykTamu,
yCTaHaBnMBaeMbiMu NoKarnbHo,
NPeAOCTaBIEHHbIX Ha OrPaHUYEHHbIN
CpOK, Kaxpasa  AononHuTenbHas
nUEeH3ns nnm paclumpeHue
NUUEH3MM OENCTBYIOT OO UCTEYEeHUs
COorrnacoBaHHOro cpoka
nepBoHa4yanbHONW  NULEH3UN Ha
cooTBeTCTBYOWMI MpoayKT.

AMNMNAPATHAA CPEOA

Ecnu B cooTBeTcTBytoLWwemM OnucaHmm
npoaykta He  yKasaHoO  VMHOe,
JlnueHsnat vmeeT npasBo C y4yeToM
nyHkta 8 wucnonb3oBatb [1poayKThl,
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conformity with the license while
observing the agreed license volume
on any available hardware and in any
system environment, provided that this
system environment corresponds to the
specified machine type, if any.
However, if the Licensee changes
hardware, it is required to delete the
previously installed On-Premise
Product and the related license key
from the previously used hardware.

PART C - SPECIAL PROVISIONS FOR
MOBILE APPS

22. DOWNLOADING MOBILE APPS

221 The Licensor makes the Licensed
Software available for download from a
Server via a designated website or a
dedicated online marketplace (app
store) of a third party.

22.2 Clauses 19.2 and 19.4 apply mutatis
mutandis.

23. GRANT OF RIGHTS TO MOBILE
APPS

23.1  Unless otherwise agreed in the License
Agreement, the Licensor grants the
Licensee a limited, non-exclusive, non-
transferable (except as provided
otherwise in clause 6.6, non-
sublicensable right to use the Licensed
Software according to this clause 23
and clause 5 in accordance with the
relevant Product Description.

23.2  The Licensee is permitted to install, run
and use the Licensed Software for the
intended purposes on a mobile device
(smartphone, tablet) in accordance with

Phoenix Contact Software License Terms (date of May 2018)

yCTaHaBIiMBaeMble JTOKanbHO, B

COOTBETCTBUU c nuueHsuen,
cobnopas cornacoBaHHbIN B
nuueHsun  obbem, Ha  nobom
AOCTYMNHOM annapaTHOM

obecneyeHnn 1 B NOOON CUCTEMHOMN
cpege npu ycrnoBuM, 4YTO  Takas
CUCTEMHass cpeda COOTBETCTBYET
TMny obopygoBaHus. OpgHako ecnn
JlnueHsnat wu3MeHsieT annapaTHble
cpencTBa, oH 06s3aH yaanuTb paHee
YCTaHOBNEHHbIN MpoaykT,
yCTaHaBNMBaeMbIN  JflOKaflbHO, W
COOTBETCTBYIOLLNIA JINLUEH3NOHHBIN
KN4 C paHee  MCNOMNb3yemMoro
annapaTHOro cpeacTea.

YACTb C. CMEUUAIBbHBIE MONOXEHUA
ANnA MOBUJTbHbLIX MPUNOXXEHUWN

22. CKAYUBAHUE MOBWUITbHbIX
NPUNOXEHUN

22.1  INwuueHsnap obecneumBaet
BO3MOXHOCTb ckayvBaHUs

JlnuensnonHoro TO ¢ Cepsepa
yepe3 yKasaHHbIi Beb-cauT unu
cneumanbHyld OHNawH nnaTgopmy
(marasmH npuUNoXeHWn) TPETbEero
niua.

22.2  TlyHKTbl 19.2 1 19.4 npuMeHsIlOTCS C
COOTBETCTBYIOLUMUN U3MEHEHUAMM.

23. NMPEAOCTABJIEHUE T[PAB HA
MOBWUIIbHbIE NMPUNTOXEHUA

23.1 Ecnn B JIMLUEH3MOHHOM cornallieHun
He ykasaHO uHoe, JlnueHsnap
npegocrasnseT Jlvuensnarty
HEUCKMNYnTENbHOE, OrpaHU4YeHHoe,
He noanexailiee nepegaye (Kpome
NpeayCMOTPEHHOro MyHKToOM 6.6) wn
cybnuueHsMpoBaHMio  MNpaBo  Ha
ncnonb3oBaHne JluueHsnoHHoro 1O
B COOTBETCTBUM C  HACTOALMM
NYHKTOM 23 U MYHKTOM 5, a Takxke
OnwucaHvem npogykra.

23.2  JlvwueHsmaty paspeLuaetcs
yCTaHaBnNuBaTh, 3anyckaTtb "
ncrnonb3oBaTtb JlnueHsnoHHoe MO no
npsiMmomy HasHayeHuto Ha
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23.3

24,

PART D -

the Product Description.

Rights to the Licensed Software in
Mobile Apps are generally granted
perpetually. However, the Licensor may
specify in the License Agreement that
the Licensed Software is provided to
the Licensee not on a perpetual basis
but for a limited period. In this case the
rights are granted on a time-limited
basis in accordance with the provisions
of the relevant License Agreement
and/or the Product Description.

DEVICES

Clause 21 applies accordingly to
Mobile Apps with the proviso that for
Mobile Apps, the term “hardware”
refers to the mobile device of the User.

SPECIAL PROVISIONS FOR

EMBEDDED SOFTWARE

25.

251

GRANT OF RIGHTS
EMBEDDED SOFTWARE

FOR

If the Licensee purchases Embedded
Software, the Licensor grants the
Licensee a limited, non-exclusive, non-
sublicensable right to use the Licensed
Software as software integrated into
the device in machine-executable
object code according to this clause 25
and clause 5 for proper use of the
respective device in accordance with
the relevant Product Description
(“Runtime License”). The use of the
Licensed Software is limited to the
respective device. The Licensee is
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23.3

24.

MOBUNBHOM yCTpoucTBe
(cmapTdooHe, nnadwere) B
COOTBETCTBUU c OnucaHnem
npoaykra.

MpaBa Ha JlueHsmoHHoe T[10 B
MobunbHbIX NPUINOXEHUSX, Kak
npaesuno, npenocTaBnslTCa  Ha
HeorpaHn4eHHbIN CPOK. OpHako
JlnueHsnap  MoXeT ykasaTb B
JINUEH3NOHHOM  cornalleHun, YTo
JlnueHsnoHHoe MO npegoctaBnseTca
Jlnuensnaty He 6GeccpoyHO, a Ha
OrpaHUYEeHHbIN nepuoq BpemeHun. B
Takom cnydvae npaea
NpegocTaBnsitoTCA Ha OrpaHUYEHHbIN
CPOK B COOTBETCTBMM C MNOJIOXEHNAMUN
cooTtBeTCTBYOWEro  JIMLEH3NOHHOro

cornawenusa un  (unn)  OnucaHuAa
npoAykTa.

YCTPOMNCTBA

MyHkT 21 npuMeHsieTca
COOTBETCTBYHOLLUM obpasom K
Mo6unbHbIM NPUMNOXEHUAM c
oroBopkon, 4Tto Aans MoOunbHbIX
NPUNOXEHUN TEPMUH «annapartHble

cpencTBa» OTHOCUTCS K MOBUNbHOMY
ycTpouncTay lNonb3oBaTtens.

YACTb D. CMEUUAJIbHbIE NMOJIOXEHUA
anAd BCTPOEHHOIO MPOrPAMMHOIO

OBECIMNEYEHUA

25. NMPEAOOCTABJIEHUE T[NPAB HA
BCTPOEHHOE NPOrPAMMHOE
OBECINEYEHUE

25.1 Ecnu JInueHsnar npunobpeTaeT
BcTpoeHHoe Mno, JInuensnap
npegocraenaeT Jlnuensnarty
OFPaHUYEHHOE, HEWUCKIYUTENBHOE,
He noanexatiee
cybnuueHsnpoBaHMio  NpaBo  Ha

ncnonb3oBaHue JluueHanoHHoro 1O
Kak nporpammHoro obecnevyeHus,
WHTErpupoBaHHOrO B YCTPOWCTBO, B
COOTBETCTBMM C HACTOSALLUUM MYHKTOM
25 W MNyHKTOM S5 1o npsaMomy
Ha3Ha4YeHuto COOTBETCTBYHOLLENO
ycTponctea cornacHo  OnucaHuto
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25.2

therefore in particular not authorized to
use the Licensed Software separately
from this device (standalone) on other
hardware.

In deviation from clause 6.6, for
Embedded Software the Licensee is
entitled to resell the Licensed Software
as part of the respective device but
solely in compliance with clause 25.1.

PART E — SPECIAL PROVISIONS FOR SDKS
AND SOURCE CODE

26.

26.1

26.2

PROVISION AND GRANT OF RIGHTS
FOR SDKS AND SOURCE CODE

Regarding the delivery and provision of
access to SDKs and Source Code,
clauses 19.1 - 19.3 apply mutatis
mutandis.

If the subject matter of a License
Agreement is a SDK, the Licensor
grants the Licensee a perpetual, non-
exclusive license to the object code of
the Licensed Software solely for the
purposes of developing its own
products for the named system of
Phoenix Contact or of the End
Customer. The specific scope of the
permitted use of the relevant SDK and
applicable restrictions, e.g.,
development environment and target
systems, are set forth in a separate
agreement between Licensor and
Licensee (e.g., the License
Agreement). If the SDK also contains
Source Code, the Licensor grant the
Licensee a perpetual, non-exclusive
license for this Source Code solely for
the purposes of internal debugging of
the Licensed Software. The Licensee
may compile the so-modified Licensed
Software and integrate it into the
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25.2

npogykta (panee «JlMueHsns Ha
ucnonb3oBaHune»). lcnonb3oBaHue
JInueHsnoHHoro MO orpaHnMunBaetcs
COOTBETCTBYIOLLNM YCTPONCTBOM.
Noatomy JlMueH3naT He MOXeT, B
YacTHOCTH, 1Cnonb30BaTb

JInuenamonHoe [10 oTgenbHO OT
yCTponcTBa (aBTOHOMHO) Ha ApYyrux
annapaTtHbIX CpeacTBax.

B oTtnunume ot nyHkta 6.6, B criyyae
co BctpoeHHbiM T10  JlMueHsunat
nveet npaso nepenpoaasaTb
JinyensmonHoe 1O kak 4acTb
COOTBETCTBYIOLLLErO YCTPOWMCTBA, HO
TONbKO B COOTBETCTBUN C MYHKTOM
25.1.

YACTb E. CMEUMAJIbHBIE NONOXEHUA
AnA SDK U UCXOAHOIo KOAA

26.

26.1

26.2

NMPEAOCTABNEHME TMPAB HA
SDK U UICXOOHbIN KOL

B OTHOLUEHUN NoCcTaBKu n
npegocTtaeneHnst goctyna Kk SDK wu
McxogHomy kody nMyHKTbl 19.1-19.3
NPUMEHSAIOTCSA C COOTBETCTBYIOLLNMM
N3MEHEHUSMM.

Ecnn npegmetom  JIMLEH3MOHHOIO
cornawieHns  sBnsietcsa  Komnnekr
cpeacte anga paspabotku MO (SDK),
JlnueHsnap npegocraenseT
JInuenanarty ©eccpoyHyto
HEUCKMIOYMTENBHYKD  NIULEH3NIO  Ha
obbekTHbIn koA JlnueHsnonHoro 10
NCKMNIOYNTENBHO ans uenen
pa3paboTkn COBCTBEHHbIX NMPOAYKTOB

ONs  yKasaHHOW cucTteMbl «DeHunKC
KoHTakT» nnu KoHeuHoro
nonb3oBaTtens. OnpeneneHHbIn
paspeLUeHHbIi obbem
NCNONb30BaHWsi COOTBETCTBYHOLLENO
SDK ”n npuMeHMMble OrpaHuUYeHus,
Hanpumep B OTHOWEHUN cpenbl
pa3paboTkm U UENneBbiX CUCTEM,
yCTaHaBnMBalwTCA B  OTAENbHOM

cornaweHun mexay JlmueHsmapom u
Jlvuensunatom (Hanpumep, B
JInueHsnoHHoM cornawenun). Ecnn
SDK T1akke cogepxut WcxoaHbin
kod, JlwueHsmap npepocTaenseT
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26.3

26.4

26.5

respective devices of the Licensor. Any
other use of the Source Code of the
Licensed Software is strictly prohibited.
In particular, the Licensee is not
entitled to make functional
modifications to the Licensed Software.

If the subject matter of a License
Agreement is a Source Code, the
Licensor grants the Licensee a
perpetual, non-exclusive license to one
(1) copy of the Source Code of the
Licensed Software solely for the
purposes of developing its own
products for the named system of
Phoenix Contact or of the End
Customer. The specific scope of the
permitted use of the relevant Source
Code and applicable restrictions, e.g.,
development environment and target
systems, are set forth in a separate

agreement between Licensor and
Licensee (e.g., the License
Agreement).

Unless otherwise agreed, SDKs and/or
Source Code are licensed as a Facility
License.

If the Licensee wishes to resell a
perpetually provided SDK or
perpetually provided Source Code to a
third party, clause 6.6 applies provided
that the Licensee, in addition to the
requirements stated therein, informs
the Licensor in writing about the resale
and the identity and address of the third

Phoenix Contact Software License Terms (date of May 2018)

26.3

26.4

26.5

JInueHsnarty 6eccpoyHyto
HEUCKITIOUYMTENBbHYK  JIMUEH3NIO  Ha
Takon VicxogHbl Ko UCKNIOYUTENBHO
Ans  uenen BHYTPeHHEW oTnagku
JinyensmonHoro  MO.  JlvuyeHsmat
MOXET CKOMMUNNPoOBaTb N3MEHEHHOE
Takum obpasom JlnueHanoHHoe MO n

WMHTErpupoBaTb ero B
COOTBETCTBYIOLIME yCcTponcTea
Jlnuensnapa. Jlioboe apyroe
ncnonb3oBaHne lMcxogHoro  Koga
JInyeHsnoHHoro no CTporo
3anpeLlaeTcs. B YaCTHOCTW,
JlnueHsnaty He paspeluaeTcs
BHOCUTb dYHKUMOHANbHbIE

nameHeHusi B JinueHanoHHoe [MO.

Ecnn npeametom JIMLEH3MOHHOIO

cornawleHns saBnsietca  McxoaHbin
kog, JlmueHsvwap npepocTaBnsieT
Jlnuensnaty 6eccpoyHyto

HEUCKMIOYMTENDBHYO NUMUEH3No0 Ha 1
(oaunn) ak3emnnsp WMcxogHoro kopa
JlnueHamnoHHoro MO MCKNOYNUTENBHO
Ans uenen paspaboTkn COBCTBEHHbIX
NPOAYKTOB ANS yKa3aHHOW CUCTEMb
«®eHnkc KoHTakT» unn KoHeuyHoro

nonb3oBaTtens. OnpeneneHHbIn
paspeLUeHHbI obbem
NCNonb30BaHNA COOTBETCTBYHLLEIO
McxogHoro koga M NpUMEHUMbIE
OorpaHuyeHus, Hanpumep B

OTHOLLEHUN cpeabl paspaboTku
LieneBbIX CUCTEM, YCTaHaBMMBAKTCS
B OTAENbHOM COrfalleHun Mexay

JlnueHsnapom " JlnueHsunaTom
(Hanpumep, B JInueH3noHHoMm
cornawieHum).

Ecnn He cornacosaHo uHoe, SDK u

(vnn) NcxoaHbin koA
NpegocTaBnsiloTCA  Ha  OCHOBaHWUM
JInuensnn ansa obbvekra.

Ecnun JInyensnat xenaet

nepenpogaTte nNpefocTaBrieHHble B
OeccpoyHoe nonb3oBaHne SDK uwnu
McxogHbln KOO TpeTbemy  nvuy,
npuUMeHseTcH NyHKT 6.6 npu ycrnosun,
yTo JlMueHanaT [JONOSHUTENbHO K
ykasaHHblM TpeboBaHuaM coobuiaeT
JlnueHsnapy B nucbMeHHOM BuAe O
nepenpogaxe, C ykasaHnem MMeHu /
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PART F -

party.

SPECIAL PROVISIONS FOR

CLOUD PRODUCTS

27.

27.1

27.2

27.3

27.4

SPECIFICATION

Cloud Products within the meaning of
these Software License Terms are
web-based, multi-client-capable
systems offered individually or in
combination with other components
and services.

It is specified in the License Agreement
which Cloud Products the Licensee
purchases. The quality of the Cloud
Products is conclusively specified in the

individual Product Descriptions
available at
http://www.phoenixcontact.com for

each Cloud Product and in these

Software License Terms.

The Licensor grants the Licensee
access to the Cloud Products
according to these Software License
Terms in the version generally kept
available by the Licensor.

The Licensor is obliged to maintain the
Cloud Products available for the
Licensee for use via the internet and to
make them accessible. The Cloud
Products are available to the Licensee
via the internet according to these
Software License Terms. The Cloud
Products are 98 % available on a
monthly average (30 days) unless
another availability rate is agreed in the
License Agreement. Availability of
Cloud Products exceeding the period
stated above is not part of the Cloud
Products and the Licensor is not
required to provide the relevant Cloud
Product for any such additional period.

Phoenix Contact Software License Terms (date of May 2018)

HasBaHMA U agpeca Takoro TpeTbero
nuua.

YACTb F. CMNEUMUAJIBbHBIE NMONOXEHUA
ANnA OBJIAYHBIX MPOAYKTOB

27.

27.1

27.2

27.3

27.4

CNEUNDOUKALINA

HacTosAWMX  YcnoBun
MO  ObnayHble

ABNAOTCA
cuctemMamm  C

B pamkax
nuueHsMn  Ha
NPOAYKTbI

MHOTOKITUEHTHBIMM
[OCTynom yepes NHTepHeT,
npeanaraeMbiMu NHANBMAYaNbHO
unM B CoveTaHuM C  Opyrumu
KOMMOHEHTaMM1 1 ycriyramu.

B JIMUEH3NOHHOM cornaweHum
ykasbiBaeTcs,, kakvme  O6GnayHble
NPOoAyKTbl npuobpeTaeTt JlvueHaunar.
Kauecteo O6nadHbiXx  NPOAYKTOB
OKOHYaTeNnbHO YyCTaHaBNUBaeTCs B
oTaenbHbix  OnucaHuax NpPOAyKTa,
AOCTYMHbIX no agpecy:
http://www.phoenixcontact.com gns
kaxxgoro O6nayHoro npoaykta M B
HacTOALWMX YCNOBMAX NUUEH3UM Ha
Mno.

JlnueHsnap npenocraensiet
Jlnuensnaty poctyn k O6nayHbIM
npogyktam B COOTBETCTBUM  C
HacToALLMMN  YCNOBUAMU NULEH3NN
Ha 1O B Bepcuu, NpeooCcTaBleHHON
JlnueHsnapom.

JlnueHsnap o6sa3aH obecneumnBatb U
noaaepxmeaTtb goctyn k O6nayHbiM
npogyktam pgns  JluueHsmwata Aana
nofnb3oBaHMs MMU  4Yepe3  CeTb
MHTepHeT. O6nayHble NpOAYKThI
AocTynHbl JlMueHanaty yepes ceTb
MHTepHeT B COOTBETCTBMM  C
Ycnosuamm  nugeHsum  Ha - [10.
O6nayHble NPOAYKTHI UMetT
koappumumeHT goctynHoctn 98 % B
cpegHeM B TeyeHve wmecaua (30
aHen), ecnm B JIMUEH3NOHHOM
CornalleHnn He COrnacoBaHO MHOE.
HoctynHocTb O6nayvHbIX NPOAYKTOB,
npeBblllalolWasl  yKasaHHbI  Bbille
nepvog, He SBMsieTCA  4acTbio

128/194



27.5

27.6

27.7

27.8

The point at which the availability of the
Cloud Products is measured is the
WAN-side router output of the data
center in which the relevant Cloud
Product is hosted. Maintenance times
in accordance with clause 30 are to be
deducted from the “target availability”
when calculating availability.

If the Licensor's offer specifies that
certain devices (“Devices”) may be
connected to the Cloud via the internet,
such Devices can only be connected
with the relevant Cloud Product. In this
respect the option of connecting
Devices with each other is not a feature
of the Cloud Products.

Cross-customer visibility or accessibility
of the Licensee’s Devices by other
Users on Devices of another customer
is not a feature of the Cloud Products
either.

The Licensee acknowledges that the
Cloud Products are a multi-client
system and the Licensee has no right
to the benefit from a dedicated physical
system for its own exclusive use.

The License Agreement for Cloud
Products and these Software License
Terms do not include any internet
access for the Licensee, but solely the
internet connection of the Cloud
Products.

Phoenix Contact Software License Terms (date of May 2018)

27.5

27.6

27.7

27.8

O6nayHbIX NpoaykToB, W JlnueHsnap

He obs3aH npegocTaBnsTb
COOTBETCTBYIOLLNE O6nayHble
NPOAYKTbI Ha nobon Takow

DOMONHUTENbHbIA nepuod. Toyka, B
KOTOPOW M3MepsieTCd  AOCTYMHOCTb
O6nayHbIX NPOAYKTOB, HAXOAUTCS Ha
BbIxoge poytepa co ctopoHsl WAN B

pata-ueHTpe, KOTOPbIN
obecneynBaeT XOCTUHI
COOTBETCTBYHLLETO O6nayHoro
npoaykta. [lepuogbl TEXHUYECKOro

obcnyxueaHunst cornacHo nyHkty 30
OOSDKHbI BblYMTATBCHA U3 nokasaTens
«uyeneson OOCTYMNMHOCTU» npu
pacyeTe nokasatensa ¢akTU4ecKomn
AOCTYMHOCTWN.

Ecnu B npeanoxeHun JlnueHsnapa
yKasaHo, yTO KOHKpeTHble
ycTponctea («YcTpomctsay») MOryT
ObITb NnogcoenmHeHbl kK Obnaky yepes
ceTb VIHTepHET, TO Takme YCTpoKncTBa
MOryT OblTb MOACOEANHEHbI TOMNBKO K
COOTBETCTBYIOLLEMY O6nayHomy
npoaykty. B cBsa3u ¢ atum O6navHble

NpOAYKTbI He UMmerT  onuuu
coeauHeHna  YCTpOWCTB gpyr cC
APYrom.

O6nayHble NpPOAYKTbI Takke He

NMEeT ONuUA BUAMMOCTU KINEHTOB
Apyr ans gpyra wnu o goctyna K
Yctponcteam JlnueHsnata gpyrumm
lNonb3oBatenammn Ha YCTpoMUCTBax
APYroro KnveHTa.

JlnueHsnat npusHaet, yto ObnayHbie
NpoayKTbl — 39TO MHOIMOKIMEHTHas
cuctema, un JlmyeHsnat He umeeTt
npaea ncnonb3oBaThb
npeaHasHa4YeHHYo ans CcTporo
onpefenéHHon uenn U3nYecKyto
CUCTEMY UCKMNIOYUTENBHO B CBOMX
Lensx.

JInueH3noHHoe  cornalleHue Ha
O6nayHble NpoayKTbl M HacToswwue
YcnoBuss nuueHsum Ha 1O He
npegycMaTpuBaloT MNpeaocTaBrieHne
poctyna Kk cetm WHTepHeT Aang
JlnueHsnata, M B HMX TOBOpPUTCS
Tonbko, 4to O6nayHble NpPoAyKThI
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28.

28.1

28.2

28.3

USE OF CLOUD PRODUCTS

The Licensor provides the Licensee
after its registration with the necessary
data for access (User name,
password). The Licensee undertakes to
keep its access data and passwords
confidential and to inform the Licensor
without delay in writing or by email if
third parties obtain knowledge of the
usage data and/or passwords of the
Licensee. Clause 4.5 remains
unaffected.

To use the Cloud Products for a certain
Device, it is necessary for the Licensee
to register the Device in question in the
relevant Cloud Product. The device is
enabled for using this Cloud Product by
such a registration. All enabled devices
of the Licensee are described as
“Active Devices” below.

The Licensee is entitled at any time to
deregister an Active Device again and
thus to disable it. All disabled devices
of the Licensee are described as
“Inactive Devices” below. In the case of
Cloud Products that require a User
account with a certain usage allocation,
all Active Devices are automatically
disabled and become Inactive Devices
when the Licensee’s account contains
no more usage allocation.

Phoenix Contact Software License Terms (date of May 2018)

28.

28.1

28.2

28.3

TpeObylT NnoakntoYeHus kK MHTepHeTy.

NCMNoJib30OBAHUE
NMPOAYKTOB

OBJIAYHbIX

lNocne  peructpaumn  JlnueHsmnap
npegocraenaeT Jlnuensnarty
Heobxoaumble OaHHble ANs AOCTyna
(Mms Monb3oBaTens, naporsb).
JlnueHsnat o06sa3yeTca XpaHuUTb B
TaNHe [JaHHble Ons  NoNyYeHus
Aoctyna v naponu u HeMeaneHHo
yBEOOMUTb JInueHsnapa B
NMMCbMEHHOM BMae nnm no
9NEKTPOHHOW MoYTe, ecnu TpeTbuUm
nvuam CTaHyT U3BECTHble AaHHble U
(vnn) naponu JlnueHsnata. MNyHKT 4.5
ocTaeTcsa 6e3 N3MeHeHuN.

Ona  wvcnonb3oBaHna  Ob6nayHbIX
NPOAYKTOB Ha onpeaeneHHoM
YcTporicTtee Jlnuensnaty
Heobxoanumo 3aperncTpmpoBaTtb
Takoe YcTpoiicTsa B
COOTBETCTBYHOLLEM O6nayHom
NpoAyKTe. Mocne perncrpaumm
YcTponcteo OyaeT  akTMBMPOBAHO
ans paboThbl c O6nayHbIM
npoayktoM. Bce akTmBMpoBaHHble
ycTponcTea JInueHsnara HUXe
onucbIBaloTCA Kak «AKTMBHbIE
YyCTPOMCTBa».

JlnueHsnat umeer npaso B nwboe
BpeMsi [eakTuBupoBaTb AKTUBHOE
YCTPOWCTBO Yepe3 PYyHKUMIO OTMEHDI
pernctpaumn. Bce
AEeaKTUBMPOBAHHbIE yCTponcTBa
JInueHanata Hwxe onuCbIBaKOTCA Kak
«HeakTnBHbIE YCTPOWCTBa». B
cnydyae ¢ O6nayHbiMM npoayKTamw,
TpebyWUMN  HanuumMs  akkayHTa
lMonb3oBatensa W  onpeaeneHHoro
pacnpegeneHus cpeau
nonb3oBaTenew, BCE AKTUBHbIE
yCcTponcTea aBTOMaTUYEeCKM
[EeaKkTMBMPYKTCA U CTaHOBSATCA
HeakTBHbLIMKM yCTpoOWCTBaMU, Korga
aKKayHT Jlvuensunarta He
npegycMaTpuBaeT AONONHUTENBHOMO
pacnpeaeneHus cpeau
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28.4

28.5

28.6

29.

29.1

To use the Cloud Products in a manner
corresponding to the Product
Description, certain technical system
requirements must be met by the
Licensee. The necessary browsers for
using the Cloud Products are described
in the latest Release Notes for each
Cloud Product. Licensor is not
responsible for any consequences of
Licensee’s failure to meet such
technical system requirements.

The Licensor is entitled to amend the
Release Notes at its discretion while
ensuring that at least two (2) browsers
available free on the market are always
supported.

The Licensee is required to use the
Cloud Products (i) only in the context of
applicable law and any restrictions in
the User manual and (ii) not in a
manner that jeopardizes the safety or
performance of the Cloud Products.

RIGHTS OF USE FOR CLOUD
PRODUCTS

If the Licensee orders Cloud Products,
the Licensor grants the Licensee a non-
transferable, non-exclusive, global
right, limited to the term of the relevant
License Agreement, to use the relevant
Cloud Products online in accordance
with this clause 29 and clause 5. This
includes the right to access the web-
based portal application and enable
copies arising during such access of
the program code in the unaided
memory of the Licensee.
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28.4

28.5

28.6

29.

29.1

nonb3oBaTenen.

Ons  wncnonb3oBaHust  O6nayvHbIxX
NPOOYKTOB TakMm obpas3om, KOTOopbii
cooTBeTcTBYeT OnNmncaHuio Npoaykra,
JlnueHsmatr pgomkeH  obecneyuTtb
BbIMOSHEHNE onpeaeneHHbIX
TpeboBaHMI K TEXHNYECKOWN CUCTEME.
Heobxoanmble Opay3epbl ans
NCnonb30BaHUS O6nayHbIx
NPOOYKTOB YKa3aHbl B MNOCMAEAHUX
MpumedaHnsax K Bepcumn nst Kaxkgoro
O6nayHoro npogykTa. JlnueHsmap He
HEeceT OTBETCTBEHHOCTM 3a nntoOble
nocneacTeus HecobngeHus
JInueHsnaTom Takux TpedoBaHuUiA.

JlnueHsnap BrpaBe BHECTHU
n3amMeHeHus B [pumMeyaHus K Bepcum
Nno CBOEMY YCMOTPEHUIO, rapaHTUpys
nogaepXKy no KpavHen mepe gons 2
(oByx)  GecnnatHbix  Gpay3epos,
AOCTYIMHbIX HAa PbIHKE.

JlnueHsnat o06a3aH  mcnonb3oBaTb
O6nayHble npoaykTbl (i) TONMbKO B
pamMkKax npuMMEHMMOro npaBa W
nobbix orpaHuyeHunn,
YCTaHOBIIEHHbIX Pykosogcteom
nonb3oBaTens, n (ii) Takum
cnocobom, KOTOpbIA He CTaBuT MNog
yrposy H6esonacHocTb nnu
3 PEKTMBHOCTb O6nayHbIx
NPOAYKTOB.

NMPABA NCMNOJIb30OBAHUA
OBJIAYHbIX MPOAYKTOB

Ecnun JInyensnat 3aKasbiBaeT
O6nayHble npoaykTbl, JlMueHsnap
npegoctaesnset  JluueHsmaty  He
nognexatiee nepegave,
HeuckriounTernbHoe, AencTeyloLlee
Ha TeppuTopUM BCEX CTpPaH Mupa
npaso, orpaHnyeHHoe CpPOKOM
cooTBeTCcTBYIOWEro  JIMLEH3NMOHHOro
cornaileHus, NCcnonb30oBaHns
O6nayHbiX NPOAYKTOB B pexume
OHNawH B COOTBETCTBUN c
HaCTOALLNM MYHKTOM 29 1 NyHKTOM 5.
Cioga BxoguT npaBo pJgoctyna K
npunoxexHmsam Ha Beb-noptane w
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29.2

30.

The Licensor maintains at any time a
current version of the Product
Description for the Cloud Products at
http://www.phoenixcontact.com for
electronic retrieval by the Licensee.
The Licensor hereby grants the
Licensee a non-exclusive right, limited
to the term of the relevant License
Agreement, to electronically retrieve
and print out the Product Description
once and to produce a backup copy.

MAINTENANCE TIMES

The Licensor may carry out scheduled
maintenance during scheduled
maintenance times. These scheduled
maintenance times are usually carried
out between 6pm (CET) and 8pm
(CET) and take a maximum of 2 hours
per calendar month. The Licensor shall
notify the Licensee of planned
maintenance times with appropriate
advance notice as far as possible and
reasonable. In addition, the Licensor is
entitted to carry out unplanned
maintenance work of up to two (2)
hours a month. During these times, the
relevant Cloud Product will not be
available.
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29.2

30.

aKTMBaUMM  KOMWIA  MPOrpamMmMHOro
koZda, HEMNPOWU3BONbHO 3aMOMHEHHbIX
NnueHsnaTtoM B pesynbTate Takoro
pocrtyna.

Jlnuensnap obecneynBaeTt
NMOCTOSIHHOE  Hanuyne nocnegHnx
Bepcun OnucaHna npoaykra Aans
O6nayHbIX NPOAYKTOB MO agpecy:
http://www.phoenixcontact.com, rge
JlnueHanat MoXeT nonyuntb  uXx,
NCNONb3ysi 3NEKTPOHHbIE CpeacTBa.

JlnueHsnap HaCTOALLUM
npegocTaenseT Jlnuensnaty
HEUCKITIYUTESIbHOE npaeo,
orpaHu4YeHHoe CpOKOM
cooTBeTCTBYOWEro  JIMLUEH3NOHHOrO
cornailueHums, c NOMOLLbLO

9NEKTPOHHbIX CPeacTB W3BMNeYb W
pacneyatatb OnucaHWe npoaykTa
ooMH pa3, a Takke cpaenatb
PEe3epPBHYHO KOMUIO.

NEPUOAObI TEXHUYECKOIO
OBCINYXXUBAHUA

JlnueHsnap MOXeT
3annaHnpoBaHHoe TexHu4yeckoe
obcnyxuBaHue B  YCTaHOBEHHbIe
CpoKkK. 3annaHMpoBaHHOE BpeMs ans

npoBoAUTb

TexHnyeckoro  obcnyxusaHma  —
Mexay 18 Yyacamu
(ueHTpanbHOEeBponenckoe BpeMms
CET) " 20 Yyacamu

(ueHTpanbHOEBpoOnenckoe BpeMS
CET). TexHunuyeckoe obcnyxuBaHue
HEe MOXeT 3aHuMaTb bonee 2 yacoB B
TEYEeHMe KaneHaapHoro Mecsua.
JlnueHsnap ysegomnset JivueHanata
0 3annaHupoBaHHOM OOGCNyXMBaHWUK
3apaHee, HaCKONbKO 3TO BO3MOXHO U
uenecoobpasHo. Kpome TOro,
Jlnuensnap BrNpaBse npoBoANTb
BHEMMaHOBbIE TEXHNYECKME paboThbl B
TEYEeHNe CpoKa, He MPEBbILLAIOLLErND 2
(mBa) yaca B wMmecsauy. B nepuogbl
TEXHUYECKoro obcnyxuBaHms
COOTBETCTBYIOLLNI O6nayvHbIn
NpoAayKT ByaeT HeJoCTyneH.
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31.

31.1

31.2

CUSTOMER DATA

As between the Licensor and Licensee,
the Licensee is the sole owner of all
property rights, ownership rights and
claims to the Customer Data. The
Licensee grants the Licensor and its
vicarious agents a non-exclusive right
to use the Customer Data for providing
the Cloud Products. Additionally, the
Licensor is entitled to make copies of
Customer Data in anonymized form
(i.e., without information identifying the
customer) and to analyze the
anonymized data on an aggregate
basis with anonymized data of other
customers, e.g., for statistical purposes
and to improve and develop the Cloud
Products. With reference to personal
data, the prevailing provisions of clause
14 and the agreement on contract data
processing remain unaffected.

The Licensee is prohibited from
uploading Customer Data to the Cloud
Products which:

a) infringe third parties’ rights

b) violate applicable law;

c) may lead to an infringement of
applicable law by the Licensor;

d) impair the security of the Cloud
Products or

e) substantially impair the
performance of the Cloud
Products.
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31.

311

31.2

KIMWEHTCKUE AAHHBIE

B oTHoweHuax JlvueHsnapa wu
IlvueH3snata nocnegHun aBnsieTcsa
€[VHCTBEHHbIM BragenbueMm Bcex
UMYLLIECTBEHHbIX npas, npas
cOBCTBEHHOCTN U NpaB TpeboBaHus B
OTHOWeEHUN  KNUEeHTCKMX  AaHHbIX.
JInueHsunar npegocraensieT
JlnueHsnapy u ero [JoBepeHHbIM
nMuam  Heucknw4uTenbHoe npaBso
ncnonb3oBaHns KNUEHTCKUX OaHHbIX
ana  npepoctaenenHna  O6nadHbix
npogyktos. Kpome Toro, JluueHauap
BnpaBe pJenatb konun KrineHTCcKnx
AaHHbIX B 06e3nnyeHHon dopme (T.€.
6es NHopMaumu,
NOEHTMULMPYIOLLEN 3aKas3dnka) Wu
aHanuaupoBaTb  Takue  OaHHble,
arperMpoBaB WX C JaHHbIMU OpPYrux
KNMMEHTOB, Hanpumep B  Uensax
BeAeHus CTaTUCTUKM ans
YCOBEPLUEHCTBOBAHMS W  pa3BUTUS
O6nayHbIX NpoaykToB. B oTHOWEHUN
nepcoHanbHbIX [aHHbIX UMelLlwme
NpenMyLLLEeCTBEHHYIO cuny
NnonoXxeHus NyHkTa 14 n cornaweHue
00 obpaboTke AaHHbIX ocTatoTca 6e3
N3MEHEHUI.

JlnueHsnaty s3anpelyaeTcs 3arpyxatb
B O6nayHble npoaykTbl KnueHTckue
AaHHble, KOTOpbIE:

a) HapyLaloT npasa TpeTbUx Nuu;
b)  HapywatoT npuMeHnmoe

3aKOHOaTEeNbCTBO;

C) MOTYT MPUBECTM K HapYLUEHWIO
3aKkoHogaTenbCcTBa
JInueHsnapom;

d) noppsiBaoT 6e3onacHoCTb
O6nayHbIX NPOAYKTOB; NN

€)  CYLLUECTBEHHO yxyawatoT
paboty O6nay4HbIX NPOOYKTOB.
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31.3

31.4

31.5

Upon request by the Licensor the
Licensee shall delete from the Cloud
Products any Customer Data that
breaches clause 31.2 by a reasonable
period of time set by the Licensor.
Depending on the risk arising from the
Customer Data breaching clause 31.2
for the Cloud Products or the Licensor,
in individual cases a request for direct
deletion may also constitute a
reasonable period of time. The
Licensor is entitled to delete or block
from the Cloud Products any Customer
Data that the Licensee does not delete
from the Cloud Products by the
aforementioned period of time. No
period needs to be set where the
Licensor would face more than merely
immaterial disadvantages if the
respective Customer Data is not
immediately deleted or blocked. In this
case the Licensor is entitled to delete
or block the Customer Data in question
immediately.

If the Licensee stores Customer Data in
Cloud Products that infringe clause
31.2, the Licensee shall indemnify the
Licensor against all resulting claims
asserted against the Licensor and the
Licensee shall bear the resulting costs
unless it is not at fault. This also covers
appropriate legal costs for the defense
of such claims. The Licensor shall
inform the Licensee of such third-party
claims.

The Licensee (i) is solely responsible
for the accuracy, quality, integrity and
legality of the Customer Data and of
the methods by which it procures the
Customer Data, (i) shall make
commercially reasonable efforts to
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31.3

314

31.5

Mo TpeboBaHuio Ivuensnapa
Jlnuensnatr ygansetr ua O6nadvHbIX
npogyktoB  nwobble  KnneHTckue
AaHHblE, KOTOPble HapyLlawT MNyHKT
31.2, B pasymHble CPOKH,
ycTaHoBneHHble JlnueHsnapom. B
3aBMCUMOCTU OT pUCKa, CBSAI3AHHOIO C
HapyLueHnem NnyHKTa 31.2 o]
KnnMeHTCKNX [aHHbIX B OTHOLUEHUU
O6nayHbIX NPOAYKTOB nnm
JInueHaunapa, B oTaenbHbIX Cry4asx B
TpeboBaHMM 06 yganeHunm MOXeT
Takke OblTb yKasaH pasyMHbIA CpOK.
JlnueHsnap wvmeeT npaBo yganuTb
unn 3abnokuposate B O6GRayHbIX

npoayktax  nobble KnneHTckne
AaHHble, KOTOpble He yaaneHbl
JInueHsnaTom 13 ObnayHbIx

NPOAYKTOB B yKa3aHHbIN cpok. Cpok
yOoaneHusl He ycTaHaBnNMBaeTcs, ecnu

B oTCyTCTBME HeMeaIEHHOro
yoaneHus nnm 6110KNPOBKM
COOTBETCTBYHOLLME KnueHTtckune
[aHHble moryT HaHecTu

CyLecTBeHHbIN yuepb JlvueHsnapy.
B atom cnyyae JluueHsmnap Bnpase
HemMeaneHHo yaanuTb nnu
3abnokupoBaTb  COOTBETCTBYOLLME
KrnneHTtckne gaHHbie.

Ecnu JInueHsnar XpaHuT B
O6nayHbIx npoayktax KnuneHTtckue
JaHHble, Hapywawwme nyHkt 31.2,
JlnueHsnat  obasyetcs  orpaguTb
JlnueHsnapa OT BCex CBSA3aHHbLIX C
3TUM nNpeTeH3nn u TpeboBaHUN W
MOHECTM COOTBETCTBYIOLME 3aTpaThl,
3a MCKMOYEeHMEeM Tex crny4yaeB, korga
BMHa  JlMueHanata  OTCyTCTBYET.
[aHHoe NONoXeHne TaKke
pacnpocTpaHsaeTca Ha topuanyeckne
N cyaebHble U3gepKku Ha 3alnTy oT
Takux npeTeH3nn un TpeboBaHWA.
JlnueHsnap ob6asyetca coobuwatb
JlnueHsmnaty 0 Takux nNpeTeH3nax wu
TpeboBaHMAX TPETbUX ML,

JlnueHsmaTt (i) HeceT eaMHONUYHYIO
OTBETCTBEHHOCTb 3@  TOYHOCTb,
Ka4yecCTBO, LIefTOCTHOCTb N 3aKOHHOCTb
KnueHTCKknx AaHHbIX W MeToapl,
KOTOpbIMW OH nony4yaet KnueHTckune
AaHHble, (i) o006a3aH  NpUNOXuTb
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31.6

32.

32.1

avoid unauthorized access to or
unauthorized use of Cloud Products,
and shall inform the Licensor without
delay about every such unauthorized
access or unauthorized use and (iii)
shall use the services solely in
accordance with the Product
Description. The Licensor is under no
obligation to check the legality of
Customer Data.

The Licensee explicitly acknowledges
that the Licensor does not monitor or
control the content of communication or
data of the Licensee or its Users that is
uploaded to the Cloud Products or
transferred via the Cloud Products, and
that the Licensor is not liable for the
content of the communication or
transmissions.

CLIENT SOFTWARE FOR CLOUD
PRODUCTS

If Client Software is needed for access
to a certain Cloud Product, (i) the
Licensor will provide the Licensee with
the Client Software for the Cloud
Product in question according to clause
19 and grant the Licensee during the
term of the relevant License Agreement
a non-exclusive, non-transferrable right
to use the Client Software solely for
accessing the related Cloud Product
and for its use according to the terms
and provisions of these Software
License Terms.
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31.6

32.

32.1

pasymMHblie C 3KOHOMWUYECKON TOUKM

3peHNss yCcunusi, 4ToObl MCKIHYUTb
HECaHKLUMOHUPOBAHHbIA  AOCTyn K
O6nayHbIM  MpogykTam  UnNn - UX
HeCaHKLMOHNPOBaHHOE

ncrnosib3oBaHue, " 0bs3yeTcs
He3ameanuTenbHO yBEe4OMMSATb
JlnueHsnapa o] Takom

HEeCaHKLMOHNUPOBAHHOM AOCTyne unu
ncnonb3oBaHum, u (iii) obasyertcs
ncnonb3oBaTb cepBuChl
NCKIMIOYUTENTbHO B COOTBETCTBUMU C
Onucanuem npogykTta. JlnueHsmap He
065a3aH npoBepsiTb  3aKOHHOCTb
KrnmeHTCcKnx gaHHbIX.

JlnueHsnatr B npsmon  copme
npusHaet, 4to JlMueHsamap He
ocywiecTenseT MOHWUTOPUHT n
KOHTPOSb B OTHOLUEHUWN COAEPXKaHUSA
KOMMYHUKaLMIA nnm AaHHbIX
JlnueHsnarta nnu ero
Nonb3oBartenewn, KoTopble
3arpyxatoTcs B Ob6nayHble NpoayKTbl
unu  nepegalTca € NOMOLLbHO
O6nayHbIX  NPOAYKTOB, M 4TO
JlnueHsnap He HeceT
OTBETCTBEHHOCTM 3a coAepXaHue
KOMMYHUKaUMi wnu nepepaBaemblX
AaHHbIX.

KIMMEHTCKOE NMPOrPAMMHOE
OBECIMNEYEHUE ANA OBJIAYHbIX
NMPOAYKTOB

Ecnu ans goctyna k onpegeneHHomy

O6nayHomy npoaykty TpebyeTtcs
Knnentckoe [0, (i) JluueHnaumap
npegocTasnseT IvueHsunaTty

Knunentckoe MO ana O6nadyHoro
NPOAYyKTa B COOTBETCTBMM C MYHKTOM
19 u npepoctaenseT JlvueHsnaty Ha
CPOK [OEWCTBUSI COOTBETCTBYHOLLEIO
JInueHs3noHHoro cornawieHus
HEeUCKNIYUTENbHOE, HEe noanexatliee
nepegade npaBO  UCMNOJIb30OBAHUS
Knuentckoro IO  umnckniouymTenbHO
ana goctyna Kk ObnavyHoMy nNpogykTy
n ero NCMNonNb30BaHUS B
COOTBETCTBUMU c HacToALLIMMMU
Ycnosusimu nuueH3ann Ha [10.

135/194



32.2

32.3

Phoenix Contact Software License Terms (date of May 2018)

If Client Software is needed according
to the Licensor, the Licensee may only
access the Cloud Product in question
via the Client Software. Any other type
of access is prohibited. The Licensor
assumes no warranty and is not liable
for access or attempts to access the
Cloud Product in question by the
Licensee in any way other than via the
Client Software and is not responsible
for defects or damage resulting from a
breach of the  aforementioned
obligation by the Licensee.

The Licensee shall return all copies of
the Client Software as soon as one of
the following events occurs: (a) the
termination of the License Agreement
for the relevant Cloud Product or (b)
communication by the Licensor that the
Client Software is no longer necessary
for accessing the relevant Cloud
Product (e.g., in the case of updates or
upgrades), together with a request by
the Licensor to return the Client
Software. Upon corresponding written
request by the Licensor, the Licensee
shall definitively destroy all copies of
the Client Software instead of returning
them according to the appropriate
instructions of the Licensor such that
they cannot be restored. The Licensee
shall confirm to the Licensor within
thirty (30) days of receipt of the request
that the Licensee has met the above
obligations.

32.2

32.3

Ecnn JlvueHsmnap ycTaHaBnuBaeT,
yto Agna  pgoctyna  Tpebyetcs
Knuentckoe [0, JlvueH3nat moxeT
nonyuutb goctyn kK O6nadHomy
NPOAYKTY TONbKo Yepe3 KnueHTckoe
MNO. Jwbon ppyron TUN [octyna
3anpewieH. JlwueHsnap He HeceTt
OTBETCTBEHHOCTW 3a AO0CTyn Wunu
nombiTkn goctyna k O6nayHomy
NPOAYKTY, coBepLuaemMblie
JlnueHsnatom Aapyrmmmn  cnocobamu
(6e3 npumeHennsa Knmentckoro 10),
a Takke 3a gdedektbl unun yuwepb,

BO3HMKatoLme no npuynHe
HapyLueHus yKa3aHHOro BblLLIE
obsi3atenbcTBa co CTOPOHBI
Jlnyensnara.

JIvueHsnaT 06s13yeTcs BepHYTb Bce

akzemnnsapbl KnneHtckoro MO, kak
TONbKO HacTynaet 0Ho n3
cnenyoLwwmx coObITUN: (a)
JInueHsnoHHoe cornailueHue B
OTHOLLEHUU COOTBETCTBYIOLLIETO

O6nayHoro npoaykta pacrtopraeTcs;
(b) JNlnueHsmap coobuiaet o0 ToM, 4YTO
Knnentckoe MO Gonee He TpebyeTcs
Aans goctyna k O6navyHomy npoaykTy
(hanpumep, B criyyae OGHOBMEHWN
UNn MOAEpHU3auun), U HanpasnseT

JlnueHsnaty 3anpoc Ha BoO3Bpar
KnuneHTckoro Mno. Mo
COOTBETCTBYIOLEMY  MUCbMEHHOMY
3anpocy JlvmueHamapa JlvueHaunat
0bsa3aH YHUYTOXUTb be3s
BO3MOXHOCTU WX BOCCTaHOBIEHMS
Bce 9ak3emnnspbl KnmeHtckoro 10O
BMECTO ero BO3BpaTa B
COOTBETCTBMUM C yKasaHusiMu
JlnuyeHsnapa. JlnueHsunart
noaTeepxnaet JInueHsnapy
BbINOSIHEHME yKa3aHHbIX
obazatensctB B TeyeHne 30
(TpwouatTv) gHEM € MOMEHTa

nony4yeHuna 3anpoca.
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PART G -

SPECIAL PROVISIONS FOR

MAINTENANCE AND SUPPORT

33.

33.1

33.2

MAINTENANCE
SERVICES

AND  SUPPORT

If the Licensor and Licensee agree on
maintenance and support services for
perpetually provided Licensed Software
by entering into a corresponding
Maintenance Agreement, the Licensor
shall provide these maintenance and
support services in accordance with
these Software License Terms and the
Maintenance Agreement. In case of
contradictions between the provisions
of these Software License Terms and
the provisions of the Maintenance
Agreement, the provisions of the
Maintenance Agreement shall prevail.
This clause 33 shall apply accordingly
to SW Updates and SW Upgrades that
the Licensor provides to the Licensee
in accordance with clause 1 in a
warranty case in the context of
remedying defects.

The maintenance and support services
comprise correcting defects, telephone
and/or electronic User support as well
as the provision of updates of the
Licensed Software. In particular,
Licensor shall provide, if available, SW
Updates and SW Upgrades of the
Licensed Software (and the updated
documentation in each case) in
accordance with the Maintenance
Agreement. The Licensee is not
entited to modules, components or
other products for which the Licensor
issues separate licenses or charges
additional fees. Unless otherwise
agreed, the provision of Major
Releases is not part of the
maintenance and support services and
requires a separate agreement
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YACTb G. CMEUUAIIbHBIE MONOXEHUA

anA

ycnyr NOAAEPXKWU n

OBCINYXUBAHUA

33.

33.1

33.2

ycnyru NOAAEPXKWU n
OBCINYXXUBAHUA

Ecnn  JlMueHsmnap w
3aKnoyarT cornaweHue 00
oKaszaHuu  ycrnyr  NOAdEpXKM U
obcnyxueaHns nNpegoCcTaBfeHHOro B
bGeccpoyHoe nonb3oBaHue
JIMueH3noHHoro Mno, 3aKi4mB
Cornawenne 06 obcnyxnBaHum,
JlnueHsnap okasbiBaeT Takue ycnyru
B COOTBETCTBUM C HaCTOALMMMU
Ycnosusammn nuugeHsum Ha O
NONOXEeHUSIMU CornawieHus o0
obcnyxmBaHum. B cny4vae
PaCXOXOEHUN MeXOy HacToAWMMU
Ycnosusammn nugeHsum Ha O u
NONOXEeHUAMMU CornatueHus 0b
obcnyxmBaHMM  NPENMYLLLECTBEHHYHO
cuny nmeroT NoNoXeHust
Cornawenna 06  obcnyxmnBaHuw.
Hactoawmin nyHkT 33 npumeHsieTca
COOTBETCTBYIOLLNM obpasom K
O6HoBREHNAM no n
MogaepHusaumsm Mno, KoTOpble
JlnueHsnap npenocTasnsieT
JlnueHsnaty B cooTBeTCTBUM C
NMyHKTOM 1 B rapaHTUiHbIX CriyyYasx B
CBSI3U C yCTpaHeHneM AedeKToB.

JlnueHsunar

Ycnyrn nogaepXkn n obenyxmBaHus
BKIIOYAOT UCMpaBneHne OedekTos,
cnyxby nogaepxku [lNMonb3oBatenen

no TenedoHy n (nnn) C
ncnonb3oBaHMeM 3ITEKTPOHHBIX
cpeacTs CBA3M, a Takke
npepocTasneHne obHoBREHUN
JlnueHnsmonHoro [O. B vacTHoCTH,
JlnueHsnap npegocTtaBndeT, npwu
Hann4uu, OO6HoBNEHUSA "

MogaepHusaumm onsa JINLEH3MOHHOro
MO (n oBHOBNEHHYI OOKYMEHTauuo
B Ka&XX[OM Criy4yae) B COOTBETCTBUM C
CornaweHnem 06 obcnyxnBaHuu.
JlnueHsnat He wuMeeT npaBa Ha
nofnlyyeHme moayrnen, KOMMOHEHTOB
WNn Opyrux NpPOAYKTOB, Ha KOTOPbIE
JInueHsnap BbinyckaeT OTAerNbHbIE
NULEH3MM UNN 3a KOTOpble B3MMaeT
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33.3

33.4

33.5

between Licensor and Licensee.

The Licensee shall install all SW
Updates and SW Upgrades without
delay after receiving them or as soon
as they become available and the
Licensee is notified by the Licensor of
the availability of SW Updates and SW
Upgrades, in order to cease an
infringement of a third-party intellectual
property right or to remove a defect in
the Licensed Software.

The maintenance and support services
are provided for the current version of
the Licensed Software and for a period
of twelve (12) months maximum from
when the current version is made for
the previous version (n-1) unless the
use of the latest version is
unreasonable for the Licensee, e.g., if
the current version contains defects or
security risks; other version qualify for
maintenance and support only if
separately agreed between the
Licensor and Licensee.

Further details on the scope of the
maintenance and support services are
set forth in the Maintenance
Agreement. The Licensor may adapt,
modify, reduce and/or amend the
scope therein of maintenance and
support services in accordance with
clause 4.4.
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33.3

33.4

33.5

pononHuTensHyto nnarty. Ecnm He
cornacoBaHoO MHOe, npeaocTaBneHne
OCHOBHbIX Bepcuin He BXOAUT B
yCnyrn nogaepXkn m obcnyxmBaHus
n TpebyeT 3akn4YeHUs OTAENbHOro
cornawexus mexay JlueHsnapom m
JInuensmnaTtom.

JIlnueHsnat obsasyeTca
He3amMeanuTenbHO  yCTaHaBNuBaTb
BCE O6HoBMNEeHUS no n
MogepHuzaumm O  nocne  ux
MOMYYEHUS WNNU  KaK TONMbKO OHMU
CTaHyT OoCTynmHbl, W JlvueHsmar
Oynet nonyyaTb YyBeOOMIIEHME OT
JlnueHsnapa o] OOCTYMHOCTH
O6HoBneHnn MO n MopgepHusaummn
no c uenbto npekpaLLeHms

HapyLleHUa UHTEeNNeKTyanbHbIX npaB
TPEeTbUX N UK yaaneHus gedekra
B JInueH3unoHHom [10.

Yenyrn nogaepXkkn n obenyxmBaHus
NpegocTaBnsiloTCA B OTHOLUEHWUM
DEenCTBYIOLLEN Bepcumn
JInueHsnonHoro MO Ha nepuopn, He
npesblwawownn 12  (aBeHaguaTb)
MecsiLEeB c MOMEHTA
npegocTaBneHns Tekylen Bepcum
ansa  npegbigywen Bepcun  (n-1),
Kpome Tex cnyvaes, Korga
NCnonb30BaHMe MNOCreaHEN Bepcum
ana JlnueHsmata HeuenecoobpasHo,
Hanpumep, ecnu TeKkywas Bepcus
coaepxut agedekTbl WU PUCKK,
CBsi3aHHble c ©e30nacHOCTLIO.
Opyras Bepcus NnoanexuT
06CcnyXMBaHUIO U NOAAEPXKKE TONBKO
npwu Hann4nn oTAEenbHOro
cornaweHns mexay JlmueHanapom u
JInyensmnaTtom.

Bonee nogpobHasa wHdopmaums o6

obbeme  ycnyr  noggepXkkm  wm
obcnyxunBaHms npuBoAnTCH B
CornaweHnn 06  obcnyxuBaHuUw.

JlnueHsnap mMoxeT aganTupoBaTthb,
mMoanduunpoBaTtb, yMeHblIATb U
(unn)  n3mMeHsaTb  obbem  ycnyr
noodepXku u  obcnyxkueBaHua B
COOTBETCTBUU C MYHKTOM 4.4.
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33.6

Clause 1 of these Software License
Terms applies only to maintenance and
support services, insofar as the
services in question are subject to
mandatory statutory provisions related
to contracts for work, leases or
purchase contracts.

Phoenix Contact Software License Terms (date of May 2018)

33.6

MyHkt 1  HacToAWMX  Ycnosun
nuueHsun Ha O  npumeHseTcs
TOMbKO K Yycnyram nMoadepXkn u
obcnyxumBaHma B TOoM o0Obeme, B
KakOM Ha paccMaTpuMBaeMble yChyru
pacnpocTpaHslTca  obdA3aTenbHble
NnonoXxeHus 3aKoHoaaTenbCTBa,
perynupyioLwine AoroBopbl nogpsiaa,
apeHabl Unn Kynnu-npogaxu.
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Software License Terms for Turkey

This document contains the terms and
conditions for your use of the Licensed
Software (“Software License Terms”) if you
are located in Turkey.

1.

11

1.2

121

1.2.2

1.2.3

APPLICABILITY

These Software License Terms apply
to each case in which the Licensor
provides Licensed Software to the
Licensee, regardless of whether for a

limited period or perpetually,
provided the Licensee has its
principal place of business in

Turkey. For the purpose of these
Software License Terms, the terms
‘perpetual” and “perpetually” shall
mean“ for the whole term of validity
of exclusive rights to the Licensed
Software”

Direct and indirect distribution

These Software License Terms apply
both to cases where (1) a company
of the Phoenix Contact Group
provides the Licensed Software
directly to an End Customer and to
cases where (2) a company of the
Phoenix Contact Group provides the
Licensed Software by way of indirect
distribution to an  Authorized
Distributor and an End Customer
purchases this Licensed Software
from this Authorized Distributor.

The “End Customer” is a company
that purchases the Licensed
Software directly from a Phoenix
Contact company or indirectly via an
Authorized Distributor and uses the
Licensed Software for its own
business purposes by certain
designated natural persons (such
persons, “Users”).

The “Authorized Distributor” is a
company authorized by a Phoenix
Contact company to distribute certain

Phoenix Contact Software License Terms (date of May 2018)

Tiirkiye i¢in Yazilim Lisansi Kosullar

Bu

belge,

Tiirkiye’deki kullanicilar igin,

Lisansli Yazilim’in kullanimina iligkin hikidm

ve kosullar

(“Yazihm Lisansi Kosullar”)

icermektedir.

1.

11

1.2

121

1.2.2

1.2.3

SOZLESMENIN UYGULANMASI

Bu Yazilim Lisansi Kosullari, Lisans
Alanin igyeri merkezinin Turkiye’de
bulunmasi halinde, Lisans Verenin
Lisans Alana, sinirli bir sireyle veya
daimi olarak verilmis  olduguna
bakiimaksizin, Lisansli Yazilim
sagladig! her halde uygulanir.

Dogrudan ve dolayli dagitim

Bu Yazilim Lisansi Kosullari hem (1)
Phoenix  Contact Grubunun  bir
sirketinin dogrudan bir Nihai Musteriye
Lisansli Yazilim temin ettigi
durumlarda hem de (2) Phoenix
Contact Grubunun bir sirketinin
Lisansli Yazilimi dolayli olarak bir
Yetkili DistribGtére dagitim yaptig1 ve
bir Nihai Mdusterinin bu Lisansli
Yazihmi bu Yetkili Distribatér'den
satin aldidi hallerde uygulanir.

“Nihai Musteri” dogrudan bir Phoenix
Contact sirketinden veya dolayl
olarak Yetkili Distributor araciligiyla
Lisansli Yazihm satin alan ve Lisansli
Yazilimi, belirledigi gercek kigiler
vasitasiyla (bu kigiler, “Kullanicilar”)
kendi isi igin kullanan bir sirkettir.

“Yetkili Distributor” Phoenix Contact
sirketi  tarafindan  belirli  Lisansli
Yazihimlarini Nihai Musterilere kendi
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124

1.25

1.3

Licensed Software to End Customers
as an authorized reseller in its own
name and on its own account.
Authorization by Phoenix Contact
may occur on the basis of a
distributor contract between the
Phoenix Contact company and the
company in question or in another
manner, as stipulated by Phoenix
Contact.

In the aforementioned case 1 in
clause 1.2.1, i.e., direct distribution of
Licensed Software by Phoenix
Contact to the End Customer, the
“Licensor” refers to the relevant
company of the Phoenix Contact
Group that provides the Licensed
Software to the End Customer and
that the “Licensee” refers to the
relevant End Customer  that
purchases the Licensed Software.

In the aforementioned case 2 in
clause 1.2.1, i.e., indirect distribution
of Licensed Software via an
Authorized  Distributor: (&) as
between the Phoenix Contact
company that provides the Licensed
Software on one side and the
Authorized Distributor on the other,
the Phoenix Contact company is the
“Licensor” and the Authorized
Distributor is the “Licensee” and (b)
as between this Authorized
Distributor and the relevant End
Customer, the Authorized Distributor
is the “Licensor” and the End
Customer is the “Licensee”. For the
avoidance of doubt, such indirect
distribution via an  Authorized
Distributor does not constitute a

contractual relationship  between
Phoenix Contact and the End
Customer.

Part A of these Software License
Terms contains general provisions
that apply to all Licensed Software
and to any agreed maintenance and
support services.

Phoenix Contact Software License Terms (date of May 2018)

1.2.4

1.2.5

1.3

adina ve kendi hesabina yetkili satici
sifatiyla dagitmasi icin yetkilendirilen
sirkettir. Phoenix Contact tarafindan
yetkilendirme, Phoenix Contact sirketi
ile s6z konusu sirket arasinda bir
distribUtorlik sézlesmesi imzalanarak
veya Phoenix Contact tarafindan
ongorilen baska bir sekilde yapilabilir.

Yukarida belirtilen madde 1.2.1’deki 1.
durumda, vyani Lisansli Yazilimin
Phoenix Contact tarafindan Nihai
Misteriye  dogrudan  dagitiminda,
“Lisans Veren” Phoenix Contact
Grubunun Lisansli  Yazilimi Nihai
Muisteriye temin eden ilgili sirketini
ifade eder, “Lisans Alan” da Lisansli
Yazihimi satin alan ilgili Nihai MUsteriyi
ifade eder.

Yukarida belirtilen madde 1.2.1’deki 2.
durumda, vyani Lisansli Yazilimin
Yetkili DistribGtor araciligiyla dolayh
dagitiminda: (a) Lisansli Yazilimi
temin eden Phoenix Contact sirketi ile,
diger tarafta  Yetkili  Distribator
arasinda, Phoenix Contact sirketi
“Lisans Veren”, Yetkili DistribGtor de
‘Lisans Alan” konumundadir, ve (b)
bu Yetkili Distribator ile ilgili Nihai
Mdasteri arasinda, Yetkili Distribtutor
‘Lisans Veren”, Nihai Musteri de
‘Lisans Alan” konumundadir.
Tereddide mahal vermemek adina,
Yetkili Distribttor araciligiyla bu gibi
bir dolayli dagitim nedeniyle, Phoenix
Contact ile Nihai Musteri arasinda bir
s6zlesme iliskisi kurulmaz.

Bu Yaziim Lisansi Kosullarinin A
Bolumd, batin Lisansli Yazilimlar ve
mutabik kalinan bakim ve destek
hizmetleri icin uygulanacak genel
hikamleri ierir.
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1.4

15

1.6

1.7

1.8

1.9

1.10

The special provisions in Part B
apply only to On-Premise Products if
and insofar as the Licensee
purchases On-Premise Products.

The special provisions in Part C
apply only to Mobile Apps, if and
insofar as the Licensee purchases
Mobile Apps.

The special provisions in Part D
apply only to Embedded Software, if
and insofar as the Licensee
purchases Embedded Software.

The special provisions in Part E
apply only to Software Development
Toolkits (SDKs) and Source Code, if
and insofar as the Licensee
purchases SDKs or Source Code.

The special provisions in Part F
apply only to Cloud Products if and
insofar as the Licensee purchases
Cloud Products.

The special provisions in Part G
apply only to maintenance and
support services, if and insofar as
the Licensee purchases
maintenance and support services.

The offer to purchase the Licensed
Software on these Software License
Terms is aimed only at natural and/or
legal persons or partnerships that
purchase the Licensed Software in
exercise of their commercial or self-
employed professional activities
(entrepreneurs).

PART A — GENERAL PROVISIONS

2.

DEFINITIONS

In addition to the definitions in
clause 1, for the purposes of
interpreting these Software License
Terms the following terms have the
meanings ascribed to them here in

Phoenix Contact Software License Terms (date of May 2018)

1.5

1.6

1.7

1.8

1.9

1.10

B Bolumundeki 6zel hikumler, Lisans
Alanin is-Yerinde Urlnler satin almasi
halinde, sadece is-Yerinde Uriinler
icin uygulanir .

C Bolumundeki 6zel hikamler, Lisans
Alanin  Mobil Uygulamalar (Mobile
App) satin almasi halinde sadece
Mobil Uygulamalar igin uygulanir.

D Bolumiundeki 6zel hukumler, Lisans
Alanin Gomuli Yazilim satin almasi
halinde sadece GOmulu Yazilim igin
uygulanir.

E Bolumundeki 6zel hukimler, Lisans
Alanin Yazihm Gelistirme Ara¢ Setleri
(SDK’lar) ve Kaynak kod satin almasi
halinde sadece Yazilim Gelistirme
Arac Setleri (SDK’lar) ve Kaynak kod
icin uygulanir.

F Bolimiindeki 6zel hikimler Lisans
Alanin Bulut Uriinleri satin almasi
halinde sadece Bulut Urtnleri igin
uygulanir.

G Bolimindeki 6zel hikamler Lisans
Alanin bakim ve destek hizmetleri
satin almasi halinde bakim ve destek
hizmetleri igin gecerlidir.

Bu Yazihm Lisansi Kosullarindaki

Lisansli Yazilim satin alma teklifi
sadece kendi ticari veya serbest
meslek (girigsimcilik) faaliyetlerinde

kullanmak amaciyla Lisansh Yazilim
satin alan gergcek velveya tlzel
kisilere veya ortakliklara yoneliktir.

BOLUM A — GENEL HUKUMLER

2.

Madde
Lisansi

TANIMLAR

1’deki tanimlara ek olarak, bu Yazilim
Kosullarinin yorumlanmasi

bakimindan, asagidaki terimler, isbu Madde
2’de belirtilen anlamlara gelir.

142/194



2.1

2.2

2.3

24

2.5

clause 2.

“Affiliate” is any company controlled
by the relevant party to the License
Agreement or that controls the
relevant party or that is under the
joint control of a third party along
with the relevant party. For the
purpose of this provision, “control”
means (i) holding over 50 % of the
voting shares in the relevant
company or (i) having the legal
and/or actual option of determining
the management and/or the major

business actions of the relevant
company.
“Client Software” means the

application software (if available) in
its latest version that the Licensee
must install on a client to gain access
to certain On-Premise Products or

Cloud Products including the
relevant user documentation, if
available.

“Cloud Product” means Licensed
Software that does not require
installation on the Licensee’s servers
for proper use but is operated on the
systems of Phoenix Contact or third
parties commissioned by it and
which is accessed by the User by
remote data transmission (internet,
VPN, etc.).

“Company License”: If the Licensee
purchases a Company License, it is
entitled to use the Licensed Software
according to these Software License
Terms only for its own company and
not in a group of companies.

“Confidential Information” is all
information and documents of the
other party designated as
confidential or to be considered
confidential based on the
circumstances, especially
information about business
processes, business contacts and

Phoenix Contact Software License Terms (date of May 2018)

2.1

2.2

2.3

24

25

“istirak” Lisans Sézlesmesinin ilgili
tarafinca kontrol edilen veya ilgili tarafi
kontroll altinda bulunduran veya ilgili
tarafla birlikte bir Gg¢lncu sahsin ortak
kontrolii altinda olan bir sirketi ifade
eder. Bu hikim bakimindan, “kontrol”
(i) ilgili sirketin oy hakkina sahip
hisselerinin  %50’sinden  fazlasini
elinde bulundurmayi veya (ii) ilgili
sirketin yonetimini ve/veya belirli basli
is kararlarini  vermek i¢in yasal
ve/veya fiili tercihe sahip olmay ifade
eder.

“Istemci Yazihmi” Lisans Alanin,
varsa ilgili kullanici
dokimantasyonuyla birlikte belli Is-
Yerinde  Uriinlere  veya  Bulut

Uriinlerine erisim saglamak icin bir
istemciye (varsa) en son versiyonunda
kurmasi gereken uygulama yazilimini
ifade eder.

“Bulut Urind” dogru kullanim igin
Lisans Alanin sunuculara yiklenmesi
gerekmeyen, fakat Phoenix Contact’'in
veya onun tarafindan goérevlendirilen
Uclncu Kisilerin sistemlerinde calisan
ve kullanicinin uzaktan veri iletimi
(internet, VPN, vb.) yoluyla erigim
sagladigi Lisansh Yazilimi ifade eder.

“Sirket Lisansi”. Yaziim Lisansi
Kosullarina goére Lisans Alan bir Sirket
Lisansi satin almasi halinde, , Lisansli
Yazihmi  sgirketler grubunda degil,
sadece kendi sirketi icin kullanma
hakkina sahiptir.

“Gizli Bilgi” diger Tarafin gizli olarak
belirlenmis veya durumun gereklerine
gore gizli sayilacak butun bilgilerini ve
belgelerini, o6zellikle is slregleri, is
irtibatlari  ve know-how hakkindaki
bilgileri ifade eder.
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2.6

2.7

2.8

2.9

2.10

know-how.

“Contractual Year” is a period of
twelve (12) months from entering into
the License Agreement and/or
Maintenance Agreement and the
period from the first day following
expiry of the first or each subsequent
12-month period.

‘Customer Data” means all
electronic data or information
transferred by or in the name of the
Licensee or by the User - to or via
Cloud Products, or to licensing
systems (e.g., ticket number of a
license) enabling activation of an On-
Premise Product.

‘Embedded Software” is Licensed
Software that is integrated into a
Phoenix Contact device or designed
for integration into an End Customer
device, e.g., in a control unit, an
intelligent controller or a display and
also encompasses runtime licenses
for function block libraries and
visualization libraries.

“Facility License”: If the Licensee
purchases a Facility License, it is
entitled to use the Licensed Software
according to these Software License
Terms only at the facility named in
the License Agreement.

“Group License”: If the Licensee
purchases a Group License, it is
entitled to sublicense the Licensed
Software  according to these
Software License Terms to Affiliates
of the Licensee, to use it for such
Affiliates or to allow it to be used by
such Affiliates for the benefit of the
Licensee on condition that (i) the
Licensee informs the Licensor in
writing in advance about such
sublicensing or third-party use in the
group, giving the name and contact
details of the Affiliate and (i) the
Affiliate agrees to tolerate, and
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2.6

2.7

2.8

2.9

2.10

“Sozlesme Dénemi” Lisans
Soézlesmesinin ve/veya Bakim
Soézlesmesinin  imzalandigi tarihten

itibaren on iki (12) ayhk donem, ve ilk
veya sonraki her 12-aylik dénemin ilk
glninden baslayan on iki (12) aylik
donemlerdir.

“Miisteri Verisi” bir is-Yerinde Uriiniin
aktivasyonunu saglamak igin, Lisans
Alan tarafindan veya adina veya
Kullanici tarafindan, Bulut Uriinlerine
veya Bulut Urtinleri araciligiyla, veya
lisanslama  sistemlerine  aktarilan
bitun elektronik verileri veya bilgileri
(6r., bir lisansin etiket numarasi) ifade
eder.

‘Gomulit  Yazim” bir  Phoenix
Contact cihazina entegre edilmis veya
bir Nihai Mdusteri cihazina, or., bir
kontrol birimine, akilli kontrolore veya
ekrana entegre edilmek Uzere
tasarlanmis bir Lisansli Yazilimi ifade
eder, ve fonksiyon blok kitliphaneleri
ve gorsellestirme katiphaneleri igin
runtime lisanslarini da kapsar.

“Tesis LisansiI”: Lisans Alan bir Tesis
Lisansi satin almasi halinde, Lisansli
Yazilimi bu Yazilim Lisansi
Kosullarina gbére, sadece Lisans
Sozlesmesinde adi belirtilen tesiste
kullanma hakkina sahiptir.

“Grup Lisansi”: Lisans Alan bir Grup
Lisansi satin almasi halinde, (i)
istirakin adini ve iletisim bilgilerini, alt-
lisanslama veya gruptaki dclncu-
kisilerin kullanimini, énceden vyazili
olarak Lisans Verene bildirmeyi ve (ii)
ilgili Istirakin, madde 15 uyarinca
Lisans Verenin kontroller yapmasina
izin vermeyi ve bu konuda igbirligi
yapmayl kabul etmesi sartiyla,
Lisansli Yazihmi bu Yazilim Lisansi
Kosullarina gbére, Lisans Alanin
igtiraklerine alt-lisanslama, ilgili
istirakler igin kullanma, veya o
istiraklerin Lisans Alanin yararina
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2.11

2.12

2.13

2.14

cooperate with respect to, controls
by the Licensor pursuant to clause
15.

‘License Agreement” means any
contractual agreement between
Licensor and Licensee about the
paid-for or free-of-charge provision of
software by the Licensor to the
Licensee. Depending on the product,
such an Agreement can arise in
different  ways, especially by
conclusion of a License Sheet
between Licensor and Licensee,
downloading of the software by the
Licensee from a location specified by
the Licensor for that purpose (e.g.,
website of the Licensor, its Affiliate or
authorized partner or a cloud
marketplace used for distribution by
the Licensor, such as an app store)
and/or purchase of a device with
integrated Embedded Software by
the Licensee.

‘License Sheet” is a document
issued by the Licensor for certain
Licensed Software as part of or in
addition to a License Agreement and
containing detailed provisions to be
observed by the Licensee regarding
the Licensed Software such as
Licensor, name and type of Licensed

Software, licensed Users and
duration of the license.
‘License Upgrade” means an

extension of the license scope on the
basis of an existing license.

“Licensed Software” is  the
computer program in the object code
and/or Source Code — depending on
the product — including the related
documentation in the agreed
language that is the subject of the
purchase by the Licensee from the

Licensor. This includes all SW
Updates, SW Upgrades and License
Upgrades insofar as they are

provided to the Licensee according
to these Software License Terms, a
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2.11

212

2.13

2.14

kullanmasina izin verme hakkina

sahiptir..

“‘Lisans Sozlegsmesi” Lisans Veren ile
Lisans Alan arasinda, yazilimin Lisans
Veren tarafindan Ucretli veya Ucretsiz
temini konusunda anlastiklar
sozlesmeyi ifade eder. Uriine bagli
olarak, bdyle bir sbézlesme farkli
sekillerde ortaya c¢ikabilir, 6zellikle
Lisans Veren ile Lisans Alan arasinda
Lisans Sayfasi akdedilmesi, yazilimin
Lisans Alan tarafindan Lisans Verenin
bu amacla belirledigi bir lokasyondan
(6r., Lisans Verenin, igtirakinin web
sitesi veya yetkili partner veya Lisans
Veren tarafindan  dagitim  igin
kullanilan bir bulut pazaryeri, 6r app
store) indiriimesi velveya entegre
Gomuld  Yazihmi olan bir cihazin
Lisans Alan tarafindan satin alinmasi
seklinde gerceklesenbilir.

‘Lisans Sayfasi” Lisans Veren
tarafindan belirli Lisansli Yazilimlar
icin, bir Lisans Sdzlesmesinin parcasi
olarak veya ona ek olarak
dizenlenen, ve Lisans Verenin,
Lisansli Yazilimin adi ve tiuru, lisansli
kullanicilar ve lisansin suresi gibi,
Lisansli Yazilima iligkin olarak Lisans

Alanin  uymasi gereken detayl
hukdmleri iceren dokimandir.

‘Lisans  Yukseltme” mevcut bir
lisansa dayal olarak lisans
kapsaminin  genigletiimesini  ifade
eder.

‘Lisansh  Yazilm” Lisans Alanin
Lisans Verenden vyaptigi alimin

konusu olan, ve Urune bagh olarak
hedef kod velveya Kaynak Kod
halindeki bilgisayar programini, ve
Uzerinde anlasilan dildeki
dokimantasyonu ifade eder. Bu,
Lisans Alana bu Yaziim Lisansi
Kosullari, bir Lisans Sézlesmesi ve bir
Bakim Sdézlesmesi uyarinca temin
edildikleri Olclude butun SW
Guncellemelerini, SW Yukseltmelerini
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2.15

2.16

2.17

2.18

2.19

License Agreement and a
Maintenance Agreement. The
Licensed Software can include third-
party software, especially Open
Source Software and/or be combined
with such third-party software that is
governed by the separate terms of
use of the third party.

“Login” means registering or logging
in by a User onto the system at the
start, and as a requirement for, every
use of the Licensed Software, when
the User is required to enter certain
individual information such as name,
user name, password or client ID.

“‘Maintenance Agreement” means
any contractual agreement between
the Licensor and the Licensee about
the provision of maintenance and
support services by the Licensor for
the Licensee.

“‘Maintenance Sheet” is a document
that may be issued by the Licensor
for maintenance and  support
services as part of or in addition to a
Maintenance Agreement and
containing detailed provisions to be
observed by the Licensee regarding
the maintenance and support
services. A Maintenance Sheet can
also be combined with a License
Sheet in one document.

“‘Major Release” is a new version of
the Licensed Software  with
comprehensive new functionality
and/or on a new technological basis.
The change in the version
designation is expressed as 2.4.0 to
3.0.0, for example.

“‘Mobile App” means an application
specifically designed for use on
mobile devices such as smartphones
or tablets. This includes the enabling
of additional functions of the
Licensed Software via in-app
transactions.
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2.15

2.16

2.17

2.18

2.19

ve Lisans
Lisansli
yazilimi,

Yukseltmeleri  kapsar.
Yazilimlar, dcuncu-kisi
Ozellikle Acgik  Kaynak
Yazihmlari igerebilir ve/veya bir
dclincu sahsin ayri kullanim
kosullarina tabi tGglincu-kisi yazilimi ile
birlestirilebilir.

‘Login” baslangigta bir Kullanicinin

sisteme kaydolmasi veya giris
yapmasli, ve Lisansli Yazilimin her
kullanimi  i¢cin  zorunluluk  olarak

Kullanici tarafindan girilmesi gereken,
isim, kullanici adi, sifre veya musteri
ID gibi belli bireysel bilgileri ifade eder.

‘Bakim Sozlegsmesi” Bakim ve destek
hizmetlerinin Lisans Veren tarafindan
Lisans Alan’a saglanmasi hakkinda,

Lisans Veren ve Lisans Alan
arasindaki herhangi bir sb6zlegsmeyi
ifade eder.

‘Bakim Sayfasi” Lisans Veren
tarafindan saglanan bakim ve destek
hizmetleri igin, Bakim Sdzlesmesi’'nin
bir pargasi olarak ya da ona ek olarak
duzenlenebilecek, bakim ve destek
hizmetleri konusunda Lisans Alan’in
uyacagl detayh hdkimleri iceren
belgedir. Bakim Sayfasi, Lisans
Sayfasi ile ayni belgede birlestirilebilir.

‘Buyiik Caph Sirum” Lisansl
Yazilimin, kapsaml yeni fonksiyonlari
olan ve/veya yeni bir teknolojik temele
dayali yeni surumunu ifade eder.
Versiyondaki degdisim, ornegin
2.4.0’ten 3.0.0’e olarak ifade edilir.

“‘Mobil App” o6zellikle akilli telefonlar
veya tabletler gibi mobil cihazlarda
kullaniimak Uzere tasarlanmig
uygulamayi ifade eder. Bu uygulama,
Lisansli Yazilmin ek fonksiyonlarinin,
uygulama ici islemlerde kullanima
acgllmasini da kapsar.
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2.20

2.21

2.22

2.23

2.24

2.25

2.26

2.27

Phoenix Contact Software License Terms (date of May 2018)

“‘Network” means the linking of
Workplaces and/or Servers within
the Licensee’s company.

“‘On-Premise Product” is Licensed
Software that requires installation on
a Workplace or Server of the
Licensee. On-Premise Products
therefore include desktop software
and libraries that come within the
above description.

“Product Description” means the
description and technical
specifications of the Licensed
Software, which may also include the
security, data backup and other
relevant descriptions and which is
provided to the Licensee upon
Purchase of the Licensed Software
or which is available to the Licensee
on a website specified by the
Licensor.

“‘Purchase”, ‘purchasing” or
variants thereof mean the gaining of
access (whether paid-for or free)
pursuant to Licensor's applicable

terms, which may vary by the
product.
“Server” is a type of computer

hardware that provides computer
programs, data and/or other
resources so that other computers
and/or computer programs can
access these via a network.

“Software Development Toolkit
(SDK)” is a set of program libraries
and programming tools for software
development.

“Source Code” is the text of a
computer program written in a
programming language and readable
by humans.

“SW Update” describes a version of
the Licensed Software with the same
or refined functions with minor
improvements but with the intention

2.20

2.21

2.22

2.23

2.24

2.25

2.26

2.27

“Ag” Lisans Alanin sirketi icerisindeki
Isyerlerinin ve/veya Sunucularin birbiri
ile baglantisini ifade eder.

“On-Premise Uriin” Lisans Alanin
isyerine veya sunucusuna kurulmasi
gereken Lisanshi Yazilimlari ifade
eder. On-Premise Uriinler, yukaridaki
belirtlen  masadstt  yazihm  ve
kutiphaneleri icerir.

“Oriin Agiklamasi” Lisansli Yazilim
satin alindiginda Lisans Alan’a temin
edilen veya Lisans Alan’in Lisans

Veren tarafindan belirlenen web
sitesinden  ulasabilecegi, Lisansl
Yazilmin  aciklama ve  teknik

Ozelliklerini ifade eder, gtvenlik, veri
yedekleme ve diger ilgili agiklamalari
da kapsayabilir.

‘Alim”, “satin alma” veya benzeri
ifadeler, Lisans Verenin yuriarlikteki
kosullart  uyarinca erisim  hakki
kazanmay! (Ucretli veya (cretsiz
olarak) ifade eder. Bu ifadeler islem
konusu Urine  gbre  degisiklik
gOsterebilir.

“Sunucu” diger bilgisayarlarin ve/veya
bilgisayar programlarinin  bir ag
araciligiyla erisim saglayabilmesi igin
bilgisayar programlari, veri ve/veya
bagska kaynaklar saglayan bilgisayar
donanimi taradur.

“Yazilim Gelistirme Arac Seti (SDK)”
yazilim geligtirmek igin  program
kutiphaneleri ve programlama
gerecleri setidir.

“‘Kaynak Kod” bilgisayar programinin,
programlama dilinde yazili ve bireyler
tarafindan okunabilen metnini ifade
eder.

“SW Guncellemesi” Lisansli Yazilim
ile ayni veya ondan gelismis
fonksiyonlara sahip olan ve Lisansl
Yazihimdaki hata (bug), kusur veya
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2.28

2.29

2.30

2.31

2.32

of removing bugs, defects or
malfunctions in the Licensed
Software. The change in the version
number, e.g., from 2.4.1 to 2.4.2
(corresponding to a bug fix or
changes that do not contain any
extended functionalities) determines
classification as an Update.

“SW Upgrade” describes a higher-
level version of the Licensed
Software (new version) or a version
with extended functionalities or
features, possibly with a change to
the version name, e.g., from 2.4.0 to
2.5.0 (higher configuration level).

“Usel/usage” designates any use of
the Licensed Software, especially by
reproduction, transfer or uploading to
the memory (RAM) or installation on
a permanent storage medium (e.g.,
hard disk, DVD-ROM or other
storage media) and/or hardware for
processing system instructions or
information contained in this software
and access by a User to the
Licensed Software starting with
Login of the User and ending with
automatic or manual logout of the
User regardless of whether and
which activities the User performs in
the period between Login and logout.

“Workplace Software” is Licensed
Software that may only be installed
on one Workplace per license.

“Workplace” means an individual
computer or computer workstation.

“Written Form” requires that the
declaration of intent and/or
declaration of knowledge, unless
otherwise specified in the Software
License Terms, be signed by duly
authorized representative(s) of the
respective party in writing.

Phoenix Contact Software License Terms (date of May 2018)

2.28

2.29

2.30

2.31

2.32

arizalari giderme niyetiyle yapilan ufak
capli iyilestirmeler iceren versiyondur.
Versiyon numarasindaki degisim, or.,
2.417den 2.4.2’ye (hata duzeltmeye,
veya genigletiimis fonksiyon
icermeyen degisikliklere tekabul eden)
Glncelleme siniflandirmasini belirler.

“SW Yiukseltmesi” Lisansh Yazilimin
daha yiksek diizeyde bir versiyonunu
(yeni versiyon) veya genisletilmig
fonksiyonlari veya O&zellikleri olan,
muhtemelen versiyon adinda bir
degisiklik yapan versiyonunu ifade
eder, or., 24.0dan 2.5.0'a (daha
yiksek konfiglrasyon duzeyi).

“Kullanim” Lisansli Yazihimin,
Ozellikle bu yazihmdaki sistem
talimatlarini veya bilgileri iglemek igin
¢ogaltma, transfer veya hafizaya
(RAM) yukleme veya kalici depolama
ortamina (6r., hard disk, DVD-ROM
veya diger depolama medyasi)
ve/veya donanima kurulum yoluyla
her tlrli kullanimini, sisteme giris ve
sistemden c¢ikis arasindaki dénemde
Kullanicinin bir faaliyet gergeklestirip
gerceklestirmedigine  veya  hangi
faaliyetleri gerceklestirdigine
bakilmaksizin, Kullanicinin sisteme
girisi ile baglayan ve Kullanicinin
otomatik veya manuel cikigi ile sona
eren surede Kullanicinin Lisansli
Yazilima erigimini ifade eder.

“igyeri Yazihmi” her lisans basina
sadece bir Isyerine kurulabilen
Lisansli Yazilimdir.

“isyeri” munferit kisisel bilgisayar veya
bilgisayar calisma istasyonunu ifade
eder.

“Yazih  Sekil” Yaziim Lisansi
Kosullarinda baska tarla
belirtiimedikge, niyet beyaninin
ve/veya kabul beyaninin, yazil olarak
yapilip ilgili tarafin usulince

yetkilendirilmis temsilci(ler)i tarafindan
imzalanmasini gerektirir.
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3.1

3.2

4.1

SUBJECT MATTER OF THESE
SOFTWARE LICENSE TERMS

The subject of these Software
License Terms is the temporary or
perpetual Purchase of the Licensed
Software and includes the license
grants for such use in clause 5 and
the specific granting of rights for the
relevant products in Parts B to F. In
addition, Licensor and Licensee may
agree on the provision of
maintenance and support services
by the Licensor.

Further details such as the type of
Licensed Software, duration of
licensing, type of license, number of
licenses and price (unless provided
free of charge) and third-party
license terms and OSS software
license terms are set forth in the
relevant License Agreement. The
provisions of these Software License
Terms apply to every purchase
agreed with binding effect between
Licensor and Licensee. In case of
any contradictions between these
Software License Terms and the
terms of the License Agreement, the
provisions of the License Agreement
shall prevail.

GENERAL

As the Licensed Software is a
standard product, the Licensor is not
responsible to the Licensee for
meeting industry-specific, legal or
regulatory requirements unless they
apply directly to the Licensor by
applicable mandatory law and/or
unless otherwise specified in the
License Agreement. It is therefore
the obligation of the Licensee to
check the suitability of the Licensed
Software for use according to the
applicable legal and regulatory
requirements for the Licensee.

Phoenix Contact Software License Terms (date of May 2018)

3.1

3.2

4.1

BU YAZILIM LISANSI

KOSULLARININ KONUSU

Bu Yazilim Lisansi Kosullarinin
konusu, Lisansli Yazilimin gegici veya
daimi almidir ve madde 5'teki
kullanim igin lisans verilmesini ve B ile
F Bolumleri arasinda ilgili Granler igin
Ozel haklarin verilmesini kapsar. Ay-
rica, Lisans Veren ve Lisans Alan,
Lisans Veren tarafindan bakim ve
destek hizmetleri verilmesi konusunda
da anlasabilir.

Lisansli Yazilimin tiri, lisans stresi,
lisans tlrd, lisans sayisi ve fiyat
(Ucretsiz verilmedikge) ve Uguncu-kisi
lisans kosullari ve OSS yazilim lisansi
kogullari gibi diger detaylar, ilgili
Lisans Sozlesmesinde belirtilmistir. Bu
Yazilim Lisansi Kosullarinin
hidkumleri, Lisans Veren ve Lisans
Alan arasinda baglayici olarak
Uzerinde anlasilan her alim igin
gecerlidir. Bu Yazilim Lisansi Kosullari
ile Lisans So6zlesmesinin kosullari
arasinda farklihk olmasi halinde,
Lisans  Sozlesmesinin  hikdmleri
amirdir.

GENEL HUKUMLER

Lisansli Yazim standart bir Grdn
oldugundan, yarurlikteki kanunlarin
emredici hikimleri Lisans Veren icin
dogrudan uygulanmadikga ve/veya
Lisans Soézlesmesinde aksi
belirtimedikce, Lisans Veren, Lisans
Alana kargl sektore 6zgu, yasal veya
idari gereklilikleri yerine getirmekten
sorumlu degildir. Dolayisiyla, Lisansli
Yaziliminin, yururlikteki yasal ve idari
gerekliliklere gore kullanildigini kontrol
etmek, Lisans Alanin yukamlalagaddr.
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4.2

4.3

4.4

4.5

The Licensed Software is not
designed for operating nuclear power
plants, for use in cars or for flight
navigation, air traffic control or flight
communication.

Provided no explicit “security
features” are listed in the Product
Description, no such services are
included.

The Licensor may at all times update
the Licensed Software and make
changes to it (such as infrastructure,

security, technical configurations,
application functions, etc.) and
amend the Product Description
accordingly, provided that the

changes do not lead to a significant
reduction in the functions and
functionalities or of the performance,
security or availability level of such
Licensed Software that the Licensee
has purchased before the changes
come into effect.

The Licensee is required to secure
the Licensed Software by
appropriate measures against
access by unauthorized third parties,
in particular to store all copies of the
Licensed Software in a protected
location and to protect access
passwords from access by
unauthorized parties. Each access
password may only be used by one
natural person. The Licensee is
prohibited from transferring or
disclosing access passwords to other
people. The Licensee must ensure
that Users log out of their account at
the end of each session. The
Licensee is responsible for all
activities in its account to the extent
the activities were either authorized
or tolerated by the Licensee, or were
not authorized or tolerated by the
Licensee but which could have been
prevented by exercising due care.

Phoenix Contact Software License Terms (date of May 2018)

4.2

4.3

4.4

4.5

Lisansli  Yazim, nUkleer elektrik
santrallerini isletmek, aracglarda veya
ucus navigasyonu, hava trafik kontroli
veya ucgus iletisim icin kullaniimak
Uzere tasarlanmamistir.

Uriin Agiklamasinda agikga “glivenlik
Ozellikleri”  belirtiimedikce, bu tir
hizmetler dahil degildir.

Degisiklikler, Lisans Alanin
degisiklikler uygulanmadan dnce satin
almis  oldugu Lisansh  Yaziliimin
fonksiyonlarinda ve islevselliginde
veya performans, guvenlik veya
uygunluk dizeyinde ©6nemli oranda
azalmaya yol agmadigi slrece, Lisans
Veren her zaman Lisansh Yazilimi
guncelleyebilir ve Uzerinde (altyapi,

glvenlik, teknik konfiglrasyonlar,
uygulama fonksiyonlari, vb. gibi)
degisiklikler  yapabilir ve  Urln

Aciklamasini ona gore degistirebilir.

Lisans Alan, Lisansh Yazilimi yetkisiz
dclncu kigilerin erigsimine karsl uygun
tedbirlerle korumak, ozellikle Lisansli
Yazihmin batin kopyalarini korumal
bir yerde tutmak ve erisim sifrelerini
yetkisiz taraflarin  erigsimine karsi
korumak zorundadir. Her erisim sifresi
sadece bir gercek kisi tarafindan
kullanilabilir. Lisans Alanin, erisim
sifrelerini diger kisilere aktarmasi veya
aciklamasi yasaktir. Lisans Alan,
kullanicilarin  her oturumun sonunda
hesaplarindan  ¢ikis  yapmalarini
saglamalidir. Lisans Alan, faaliyetlere
Lisans Alan tarafindan yetki verildigi
veya tolerans gosterildigi 6lcude, veya

Lisans Alan tarafindan yetki
verilmedigi veya tolerans
gosterilmedigi fakat gereken 6zen
gOsterildigi takdirde onlenmis

olabilecegi 6l¢lide, hesabindaki butin
faaliyetlerden sorumludur.
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5.1

5.2

GRANT OF RIGHTS

If the Licensee is an Authorized
Distributor, Phoenix Contract grants
the Authorized Distributor the right to
distribute the Licensed Software to
End Customers in accordance with
the agreements between Phoenix
Contact and the  Authorized
Distributor (e.g., in a distribution
agreement), provided the Authorized
Distributor shall not and cannot in
any case grant an End Customer any
other or further rights to the Licensed
Software other than the rights
granted to the Licensee under these
Software License Terms. The right of
the Authorized Distributor to use the
Licensed Software is limited to the
right of distribution described above.
The Authorized Distributor is not
permitted to use the Licensed
Software in any other manner and
the following provisions of clause 5
do not apply unless otherwise
agreed between Phoenix Contract
and the Authorized Distributor (e.g.,
demo version for presentations at the
End Customer). The right of
distribution granted under this clause
5 shall not be exclusive, unless
otherwise specified in the License
Agreement.

If the Licensee is an End Customer,
the grant of rights to the End
Customer as Licensee is set forth in
the provisions of this clause 5 and
the relevant provisions in Parts B to
F, depending on the type of Licensed
Software purchased.

The Licensor grants the Licensee a
license to use the Licensed Software
according to these Software License
Terms and the License Agreement.
This license grant applies solely to
the Licensed Software named in the
License Agreement even if it is
technically possible for the Licensee
to access and/or use other software
too. The Licensor grants the

Phoenix Contact Software License Terms (date of May 2018)

5.1

5.2

HAKLARIN VERILMESI

Lisans Alanin Yetkili Distributér olmasi
halinde, Yetkili Distribttérin hicbir
kosulda, hicbir Nihai Muisteriye bu
Yazilim Lisansi Kosullari
cercevesinde Lisansli Yazilim
Uzerinde Lisans Alana verilen haklar
haricinde farkli veya ek hak vermemek
sartiyla  Phoenix Contact Yetkili
Distriblitore, Phoenix Contact ile
Yetkili Distribttor arasindaki (dagitim
sdzlesmesi gibi) sézlesmeler uyarinca

Nihai Musterilere Lisansh Yazilimi
dagitma hakki tanir. Yetkili
Distribttérin Lisansli Yazilimi

kullanma hakki, yukarida aciklanan
dagitim hakkiyla sinirhdir.  YetKkili
Distribatorin Lisansh Yazilimi baska
bir sekilde kullanmasina izin
veriimemektedir, ve Phoenix Contact
ile Yetkili DistribGtor arasinda aksine
anlasma olmadikca (6r., Nihai
Musteriye sunum igin demo versiyon)
madde 5‘in asagidaki hikdmleri
uygulanmaz. Bu madde 5 kapsaminda
verilen  dagitim  hakki, Lisans
Sozlesmesinde aksi belirtimedikce
munhasir degildir.

Lisans Alanin Nihai Miusteri olmasi
halinde, Nihai Mugteriye Lisans Alan
olarak taninan haklar, bu madde 5‘in
hikimlerinde ve alinan Lisansli
Yazilimin turine bagh olarak B ile F
Bolumleri arasindaki ilgili
hidkimlerinde belirtilmistir.

Lisans Veren Lisans Alana, Lisansli
Yazilimi bu Yazilim Lisansi
Kosullarina ve Lisans Sdézlesmesine
gbre kullanmasi igin bir lisans
vermektedir. Bu lisans verme islemi,
Lisans Alanin diger yazilimlara da
erismesi velveya kullanmasi teknik
olarak mimkin olsa dahi sadece
Lisans Soézlesmesinde belirtilen
Lisansli Yazilim igin gecerlidir. Lisans
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5.3

54

5.5

Licensee only the rights of use
explicity named in these Software
License Terms and the License
Agreement. The Licensee is not
entitled to use the Licensed Software
in any additional way.

The Licensor offers Licensed
Software under various license types
depending on the product. The
individual types of license are
described in Parts B to F of these
Software License Terms and apply to
the products named there. The
relevant license type for a particular
product is specified in the License
Agreement and/or these Software
License Terms. The licensing
constitute specifications and
restrictions of the grant of rights of
use for the Licensed Software, which
the Licensee must strictly adhere to.

The Licensee may only use the
Licensed Software for its internal
business purposes, or for
commercial use according to this
clause 5.4. For the purpose of this
clause 5.4 “Commercial use” means
usage of the Licensed Software for
the purposes of producing,
developing or refining, marketing
and/or offering goods, services or
data or other services to third parties
with or without the intention to make
a profit. However, even if commercial
use is permitted, the Licensee shall
not distribute, market, sell, lease,
rent, make publicly available or
otherwise publicly display the
Licensed Software to third parties in
whole or in part. Any other provisions
of these Software License Terms,
including without limitation clauses 5
to 6, remain unaffected.

The licenses listed in Parts B to F
are granted either as a Facility
License, Company License or Group
License. The restrictions of these
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5.3

54

55

Lisans Alana sadece bu
Lisansi Kosullarinda ve
Soézlesmesinde acikca
belirtilen kullanim haklarini
vermektedir. Lisans Alan Lisansli
Yazihmi baska bir sekilde kullanma
hakkina sahip degildir.

Veren,
Yazilim
Lisans

Lisans Veren, Lisansh Yazilimi Griine
bagl olarak cesitli lisans tirleri altinda
sunmaktadir. Munferit lisans turleri bu
Yazilim Lisansi Kosullarinin B ile F
Bolumleri arasinda belirtiimis olup, bu
kisimlarda  belirtilen  Grdnler igin
gecerlidir. Belli bir Grdn igin ilgili lisans
tir, Lisans Sozlesmesinde ve/veya
bu Yazilim Lisansi Kosullarinda
belirtiimistir.  Lisanslama, Lisansli
Yazilim igin Lisans Alanin kesinlikle
uymasl gereken kullanim haklarinin
verilmesinin Ozelliklerini ve
kisitlamalarini teskil eder.

Lisans Alan Lisansli Yazilimi sadece
kendi isi icin, veya bu madde 5.4‘e
gore ticari amacla kullanabilir. Bu
madde 5.4 bakimindan “Ticari
kullanim”, Lisansli Yazilimin kar elde
etme amaclyla veya kar amaci
gutmeksizin mallar, hizmetler veya
veriler veya diger hizmetler Uretmek,
gelistirmek veya duzeltmek, ugunci
kisilere pazarlamak ve/veya sunmak
icin kullanimini ifade eder. Ancak,
ticari kullanima izin verilse dabhi,
Lisans  Alan Lisansli  Yazilimi
tamamen veya kismen Uguncu kigilere
dagitmayacak, pazarlamayacak,
satmayacak, kiralamayacak, Kkiraya
vermeyecek, kamuoyuna ag¢mayacak
veya baska bir surette kamuoyuna
aclk sekilde goérlintilemeyecektir. Bu
Yazihm Lisansi Kosullarinin, 5. ve 6.
maddeleri dahil ancak bunlarla sinirli
olmamak Uzere diger hukimleri
etkilenmeksizin gegerli olmaya devam
edecektir.

B ile F Bolumleri arasinda belirtilen
lisanslar ya Tesis Lisansi, ya Sirket
Lisansi ya da Grup Lisansi olarak
verilir. Bu Yazilim Lisansi
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5.6

Software License Terms, in particular
the number of licenses purchased
and authorized Users, remain
unaffected by this in any case.
Whether the Licensee purchases a
Facility License, Company License
or Group License for the Licensed
Software is specified in the License
Agreement. If the License
Agreement does not specify the
license type, the Licensee purchases
the relevant Licensed Software as a
Facility License for SDKs, and
otherwise as a Company License.

Unless the License Agreement
states otherwise, the Licensee is
entitled in accordance with these
Software License Terms (i.e.,
including without limitation the
restrictions of this clause 5 in the
context of service contracts, e.g.,
data center outsourcing or hosting, to
allow the respective third-party
service provider to use the Licensed
Software provided that (i) the
Licensee informs the Licensor in
writing in advance about such third-
party use, giving the name and
contact details of the third-party
service provider, (ii), the third-party
service provider uses the Licensed
Software solely for the purposes and
for the benefit of the Licensee under
the relevant service contract and that
the use occurs only for the duration
of the service contract, (iii) the third-
party use of the Licensed Software is
and remains only as strictly
necessary to provide services of the
third-party service provider to the
Licensee under the relevant service
contracts, (iv) the third-party service
provider agrees to tolerate, and
cooperate with respect to, controls
by the Licensor pursuant to clause
15 and (v) the third-party service
provider is not a competitor of the
Licensor (and/or a competitor of
Phoenix Contact, if the Licensor is an
Authorized Distributor). This right
applies to both a Company License
and a Group License; in the latter
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5.6

Kosullarindaki kisitlamalar, 6zellikle
alinan lisanslarin ve yetKkili
Kullanicilarin sayisi, bu her durumda
etkilenmeksizin gegerli olmaya devam
edecektir. Lisans Alanin Lisansli
Yazilim Tesis Lisansi, Sirket Lisansi,
ya da Grup Lisanslarindan hangisini

satin aldigi, Lisans Sodzlesmesinde
belirtiimistir. Eger Lisans
Sozlesmesinde lisans taru
belirtimemigse, Lisans Alan ilgili

Lisansli Yazilimi, SDK’lar igin bir Tesis
Lisansi olarak, aksi halde Sirket
Lisansi olarak almaktadir.

Lisans Soézlesmesinde aksi
belirtiimedikge, (i) Lisans Alanin
Lisans Vereni Uguncu-kisi hizmet

saglayicinin adini ve iletisim bilgilerini
vererek, dguncu-kigi kullanimi
hakkinda 6nceden yazili olarak
bilgilendirmesi, (ii) Ugtincu-kisi hizmet
saglayicinin Lisansl Yazilimi sadece
ilgili hizmet sdzlesmeleri kapsaminda
Lisans Alanin amaclari ve menfaati
icin ve sadece hizmet s6zlegmelerinin
suresi boyunca kullanmasi, (iii)
Lisansli  Yazihmin dgUncu-kigilerce
kullaniminin, ilgili hizmet s6zlegmeleri

kapsaminda ucuncu-kisi hizmet
saglayicinin  Lisans Alana hizmet
saglamasi igin  kesinlikle gerekli
olmasi, (iv) ugunci-kisi  hizmet
saglayicinin, madde 15 uyarinca

Lisans Veren tarafindan kontroller
yapillmasina tolerans goéstermeyi ve
bu konuda igbirligi yapmayi kabul
etmesi ve (v) dclncu-kisi hizmet
saglayicinin, Lisans Verenin bir rakibi
(ve/veya eg@er Lisans Veren bir Yetkili
Distribttor ise, Phoenix Contact’in
rakibi) olmamasi sartiyla Lisans Alan
bu Yazilim Lisansi Kosullarina gore
(bu madde 5‘teki kisitlamalar da dahil

ancak bunlarla sinirl olmamak
kaydiyla) hizmet sbzlesmeleri
baglaminda, or., veri merkezi
outsourcing veya hosting, ilgili
dcunci-kigi hizmet  saglayicinin

Lisansli Yazihmlari kullanmasina izin
verme hakkina sahiptir. Bu hak hem
Sirket Lisansi hem de Grup Lisansi
icin  gecerlidir, Grup Lisansinda,
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5.7

5.8

58.1

case, this clause 5.6 applies
provided that the service agreement
with the third-party service provider
may also be entered into by an
authorized Affiliate according to
clause 5.5 instead of by the Licensee
and/or the use by the third-party
service provider may take place for
the purposes of such an authorized
Affiliate.

The Licensed Software may only be
sublicensed to third parties, made
available to third parties, used by the
Licensee for the purposes of third
parties, or used by third parties for
the purposes of the Licensee, if and
to the extent explicitly permitted in
these Software License Terms. Any
other sublicensing, making available
to, or usage by third parties is
prohibited. © The  Licensee s
responsible for all actions and
omissions by its sublicensees or
third-party users in connection with
the use of the Licensed Software to
the same extent as for its own
actions and omissions. The right to
sublicense, make available to or use
for third parties or use by third
parties on the Licensee’s behalf does
not affect the number of licenses
purchased by the Licensee. If the
Licensee has reason to assume that
a sublicensee or third-party user is
using the Licensed Software contrary
to the terms of licensing, the
Licensee must inform the Licensor
without delay and prevent any further
use of the Licensed Software by the
sublicensee and/or third-party user in
guestion.

Pre-release software

versions/prototypes

The Licensor and Licensee may
agree on the provision of pre-release
software versions. Software pre-
release versions are marked
especially as alpha, beta, release
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5.7

5.8

58.1

dclnci-kigi hizmet saglayiciyla hizmet
sdzlesmesine Lisans Alan yerine,
madde 5.5'e gére yetkili bir Istirakin
taraf olmasi ve/veya UglUncu-kisi
hizmet saglayici tarafindan s6z
konusu yetkili Istirak icin kullaniimasi
halinde bu madde 5.6 uygulanir.

Lisansli Yazihm sadece eger bu
Yazihm Lisansi Kosullarinda acgikca
izin verilmisse ve izin verildigi ol¢ltde,
dguncu  kigilere  alt-lisanslanabilir,
Ucuncu kisilere temin edilebilir, Lisans
Alan tarafindan Uglnciu kigiler icin

kullanilabilir, veya Uguncl Kigiler
tarafindan Lisans Alan icin
kullanilabilir. Diger alt-lisanslamalar,

dclncu kigilere temin etme veya
dglncu kigilerce kullanim yasaktir.

Lisans Alan, Lisansh  Yazilimin
kullanimiyla ilgili olarak, alt-lisans
alanlarin veya dglncu-kisi

kullanicilarin bitlin eylemlerinden ve

ihmallerinden, kendi eylemleri ve
ihmalleriymis gibi ayni derecede
sorumludur. Alt-lisanslama, Gclnci

kisilere temin etme veya uguncu Kisiler
icin kullanma veya Uguncu Kisilerce
Lisans Alanin adina kullanim hakki,
Lisans Alan tarafindan alinan
lisanslarin sayisini etkilemez. Lisans
Alanin, alt-lisans alan veya Ugunci-
kisi kullanicinin  Lisansh  Yazilimi
lisanslama kosullarina aykiri
kullandigini varsaymak icin bir sebebe
sahip olmasi halinde, Lisans Alan
gecikmeksizin Lisans Verene haber

vermeli ve Lisansli Yazilimin s6z
konusu alt-lisans alan velveya
tguncu-kigi kullanici tarafindan

kullaniimaya devamini engellemelidir.

On-slirim
versiyonlar/prototipler

yazilim

Lisans Veren ve Lisans Alan 06n-
surim yazihm versiyonlarinin temini
konusunda anlagabilir. Yazilm on-
suiriim versiyonlan, 0zellikle alfa,
beta, surim adayi, prototip veya
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5.8.2

5.8.3

584

candidate, prototype or similar
labels. Unless individual
arrangements or other agreements
have been made, the provision of
software pre-release versions is
conclusively set forth below:

The software pre-release versions
are development versions, test
versions, preliminary versions and/or
built-in versions that were only partly
tested, may be incomplete and are
provided to the Licensee solely for
test purposes. They are prototypes.

The software pre-release versions
may only be deployed by Licensee in
accordance with the approved
purpose and at the approved
location. Even upon approval as a
pre-release version, the software has
not been sufficiently tested to be
used in a company under all
conditions. The software pre-release
versions must therefore be used in
protected conditions in a secure test
environment to avoid damage to
other objects or people and must not
be wused in real operations
(production facilities). Additionally,
the software pre-release versions
must only be used so that uninvolved
third parties and their employees
cannot be harmed even if the
prototypes fail. The software pre-
release versions are only to be used
by persons with the necessary
expertise in a physically separate
area and using protective devices.
The personnel used must be
instructed  accordingly by the
Licensee and informed of the
dangers due to lack of series
maturity and functional restrictions.

The information provided at the
same time does not rule out the
Licensee’s own testing under its own
responsibility, especially with regard
to suitability, and must not be used
without testing.
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5.8.2

5.8.3

584

benzer etiketlerle isaretlenir. Manferit
dizenlemeler veya diger sozlesmeler
yapiimis olmadikg¢a, yazilim dn-strim
versiyonlarinin temini kesin olarak
asagida belirtildigi gibidir:

Yazilim 6n-siriim versiyonlari, sadece
kismen test edilmis, eksik olabilecek
gelistirme versiyonlari, test
versiyonlari, gegici versiyonlar ve/veya
“built-in”  versiyonlardir ve Lisans
Alana sadece test amach temin
edilmektedir. Bunlar prototiptir.

on-suriim
uzerinde

Lisans Alan, yazilim
versiyonlarini sadece
anlasilan amagla ve onaylanmis
lokasyonda  kullanabilir.  On-siiriim
versiyon olarak onaylanmasi halinde
dahi, yazilhim bir sirkette butin kosullar
altinda kullaniimak igin yeterince test
edilmemistir. Dolayisiyla yazilim 6n-
surim versiyonlari, diger objelere
veya kisilere zarar vermesini 6nlemek
icin korumali kosullarda, guvenli test
ortaminda kullanilmali ve gergek
operasyonlarda  (Uretim  tesisleri)
kullaniimamalidir. Ek olarak, yazilim
on-strdm versiyonlari sadece,
prototipler basarisiz olsa dahi, dahil
olmayan dclncl Kisilerin ve onlarin
g¢alisanlarinin  zarar  goérmeyeceqi
sekilde kullanimalidir. Yazilim ©n-
surim versiyonlari sadece gerekli
uzmanliga sahip Kkisilerce, koruyucu
cihazlar kullanilarak ve fiziksel olarak
ayri alanlarda kullaniimalidir. ilgili
personele, Lisans Alan tarafindan
uygun talimatlar verilmeli ve yazilimin
yeterli sekilde gelistiriimemesinden ve
fonksiyonel kisitlamalarindan
kaynaklanabilecek tehlikeler
bildirilmelidir.

Ayni  zamanda saglanan bilgiler,
Lisans Alanin kendi sorumlulugu
uyarinca, 6zellikle uyumluluga iliskin,
kendi testini yapmasina engel degildir,
ve (On-surim  versiyonlar) test
etmeden kullaniimamaldir.
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5.8.5

6.1

6.2

6.3

The Licensee must not pass on the
transferred  software  pre-release
versions and any accompanying
documentation to third parties in full,
as excerpts, or as a copy.

RESTRICTIONS

If the Licensee is an End Customer,
the provisions of this clause 6 apply
without any restriction.

If the Licensee is an Authorized
Distributor, the following applies: The
Authorized Distributor is entitled to
distribute the Licensed Software to
End Customers according to the
relevant License Agreement between
Phoenix Contact and the Authorized
Distributor; in this respect the
clauses 6.2 and 6.5 (i) do not prevent

distribution to End Customers
permitted under the License
Agreement and are not to be

interpreted as a restriction on this
right of distribution. Clause 6.6 does
not apply to the Authorized
Distributor. Clauses 6.3, 6.4 and 6.5
(i) apply without restriction.

Unless specified otherwise in these
Software License Terms, the
Licensee is not permitted to provide
the Licensed Software to third
parties, display it publicly or make it
publicly available, whether for a fee
or free of charge and whether
temporarily or permanently.

Unless specified otherwise in the
License Agreement or third-party
license terms and/or provided it is
not Open Source Software, the
Licensee is prohibited  from
modifying, translating, arranging or
otherwise changing the Licensed
Software. If the Licensee violates this
obligation, the Licensee hereby
assigns to the Licensor (or if the
Licensor is an Authorized Distributor,
to Phoenix Contact) in full and
extensively all rights to all such non-
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5.8.5 Lisans Alan,

6.1

6.2

6.3

aktarilan yazilim 6n-
suriim versiyonlarini ve beraberindeki
dokimantasyonu  Ugunci  Kkisilere
tamamen, alintilar olarak veya kopya
olarak iletmemelidir.

SINIRLAMALAR

Lisans Alanin bir Nihai Musteri olmasi
halinde, bu madde 6 hiuktmleri,
sinirlanmaksizin uygulanir.

Lisans Alanin Yetkili DistribGtér olmasi
halinde, su sartlar uygulanir: Yetkili
Distribitér, Phoenix Contact ile Yetkili
DistribGtér arasindaki ilgili Lisans
Soézlesmesine goére Lisansli Yazilimi
Nihai Mdusterilere dagitma hakkina
sahiptir; bu baglamda madde 6.2 ve
6.5 (i), Lisans Sozlesmesi
kapsaminda izin  verilen  Nihai
Musterilere dagitimi engellemez ve bu
dagitim hakkinin sinirlanmasi olarak
yorumlanmaz. Madde 6.6 , Yeitkili
Distributére uygulanmaz. Madde 6.3,
6.4 ve 6.5 (ii), sinirlama olmaksizin
uygulanacaktir.

Bu Yazilim Lisansi Kosullarinda aksi
belirtimedikge, Lisans Alanin Lisansli
Yazilimi, gerek Ucret karsiligi gerekse
Ucretsiz olarak, ve gerek gecici veya
kalici olarak UglUncu Kisilere temin
etmesine, kamuoyuna acgik sekilde
goruntilemesine veya kamuoyuna
acmasina izin verilmemektedir.

Lisans Soézlesmesinde veya ucglncu-
kisilerce lisans kosullarinda aksi
belirtimedikge ve/veya Agik Kaynak
Yazihm olmamasi sartiyla, Lisans
Alanin Lisansli  Yazilimi iglemesi,
tercime etmesi, derlemesi veya baska
bir degisiklik yapmasi yasaktir. Eger
Lisans Alan bu yukumlalaga ihlal
ederse, Lisans Alan, izin verilmeyen
ve bu Lisans Kosullarina aykiri olarak
yapilan batin bu islemeler, ceviriler,
derlemeler veya diger dedisiklikler
Uzerindeki butun haklarin tamamini,
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6.4

6.5

permitted modifications, translations,
arrangements or other changes
made in contravention of these
License Terms. Should such a
transfer not be legally admissible, the
Licensee grants the Licensor (or if
the Licensor is an Authorized
Distributor, Phoenix Contact) the
exclusive, irrevocable, transferrable,
sublicensable,  royalty-free  and
worldwide right to make derivative
works of, reproduce, use and exploit
the modifications, translations,
arrangements and/or changes made
in contravention of these License
Terms by all known and unknown
means and without any restriction in
terms of time, space and content,
especially to copy, distribute or make
publicly by wire or wireless means,
including the right to make these
publicly available.

Unless specified otherwise in the
License Agreement or third-party
license terms and/or provided it is
not Open Source Software, the
Licensee is prohibited  from
accessing or trying to access the
Source Code of the Licensed
Software by its own means or via
third parties by reverse engineering,
decompiling, disassembly or other
measures. The Licensee may take
such measures to achieve
interoperability of the Licensed
Software with other, independently
created computer programs solely
insofar as the information in question
is essential for achieving
interoperability and provided the
Licensee informs the Licensor
accordingly in writing beforehand
giving the Licensor the opportunity to
provide the Licensee with the
necessary information within a
reasonable time period and the
Licensor fails to do so.

The Licensee is also prohibited,
without the prior written consent of
the Licensor, (i) subject to clause
5.6, from granting third parties
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6.4

6.5

tam kapsamli olarak Lisans Verene
(veya eger Lisans Veren bir Yetkili
Distribttérse, Phoenix Contact’a)
temlik etmektedir. Bu gibi bir devrin
kanunen mumkin olmamasi halinde,
Lisans Alan, Lisans Kosullarina aykiri
olarak yapilan iglemelerin, cevirilerin,
derlemelerin ve/veya degisikliklerin,
bilinen ve bilinmeyen bittn yollarla ve
zaman, yer ve igerik kisitlamasi
olmaksizin tlrev galismalarini
yapmak, c¢ogaltmak, kullanmak ve
yararlanmak, ve Ozellikle kopyalamak,
dagitmak veya kablolu ya da kablosuz
yollarla  kamuoyuna acmak icin
munhasir, gayrikabili rucu,
devredilebilir, alt-lisanslanabilir, telifsiz
ve dlnya ¢apindaki haklari, ve bunlari
kamuoyuna iletim hakki ile birlikte,
Lisans Verene (veya eger Lisans
Veren bir Yetkili Distriblitorse, Phoenix
Contact’a) vermektedir.

Lisans Sozlesmesinde veya Uguncu-
kisilerce lisans kosullarinda baska
tarli  belirtimedikge vel/veya Acglk
Kaynak Yazilim olmamasi sartiyla,
Lisans Alanin, Lisansli Yazilimin
Kaynak koduna kendi imkanlariyla
veya Uguncu Kisiler araciligiyla,
tersine  mihendislik yaparak, geri
derleyerek, parcgalara ayirarak veya
diger yollarla erigsim saglamasi veya
erisim saglamaya calismasi yasaktir.
Lisans Alan, Lisanshi Yazilimin,
bagimsiz sekilde vyaratimis bagka
bilgisayar programlariyla birlikte
calisabilmesini saglamak icin gereken
tedbirleri, s6z konusu bilginin birlikte
calisabilirligi  saglamak icin zorunlu
olmasi, ve Lisans Alanin, Lisans
Verenin gerekli bilgileri makul bir stre
icinde Lisans Alana temin etmesi
firsatini vererek bunu Lisans Verene
onceden yazili olarak bildirmesi ve
Lisans Verenin o] bilgileri
saglayamamasi sartiyla, alabilir.

Lisans Alanin ayrica, Lisans Verenin
Onceden yazili izni olmadan, (i)
madde 5.6 uyarinca, Lisans Alan
tarafindan Uguncu Kisiler icin yapilan
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6.6

7.1

access to or use of the Licensed
Software in the context of services,
application service provision,
software as a service, outsourcing,
time sharing or in a similar way,
whether or not it is a matter of
corresponding activities by the
Licensee for third parties or such
activities by third parties for the

Licensee, or (ii) from removing,
changing or  disguising any
references to industrial property

rights, labels or trademarks on the
Licensed Software or documentation.

The Licensee is entitled to resell to
third parties Licensed Software for
which it has purchased a perpetual
right of use, with simultaneous
transfer of the rights of use granted
under these Software License
Terms, provided that

a) it is a perpetual and not only
temporary transfer;

b) the Licensee fuly and
irrevocably deletes all copies it
has of the Licensed Software;
and

c) the third party accepts the
applicability of these Software
License Terms as between
Licensor and third party.

INFRINGEMENT OF RIGHTS OF
USE

In the event of an infringement of the
provisions of clauses 5 to 6 by the
Licensee, the Licensee shall pay a
contractual penalty to the Licensor in
the amount of: (i) 10 % of the total
fees paid and payable under the
affected License Agreement, or (ii)
EUR 25,000, whichever is higher.
Any other rights of Licensor,
including without limitation damage
claims, shall remain unaffected.
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6.6

7.1

faaliyetler veya UGguncu kisilerce
Lisans Alan icin yapilan faaliyetler
olmasina bakilmaksizin, hizmetler,
uygulama hizmeti temini, hizmet
olarak yazilim, outsourcing, zaman
paylasimi veya benzer bir yolla,
Uclnctu  kigiler Lisansli  Yazilima
erigimine veya kullanmasina izin
vermesi, veya (ii) Lisansli Yazilim
veya dokUimantasyon Uzerindeki sinai
mulkiyet haklarina yapilan
referanslari, etiketleri veya ticari
markalari sékmesi, degistirmesi veya
gizlemesi yasaktir.

Lisans Alan, daimi kullanim hakkini
satin almis oldugu Lisansh Yazilimi,

bu Yazilim Lisansi Kosullari
kapsaminda verilen kullanim
haklarinin es zamanli devriyle birlikte,
Uclnctu  kisilere satma  hakkina

asagidaki sartlarda sahiptir:

a) sadece gecgici bir devir degil,
daimi bir devir olmalidir;

b) Lisans Alan, elindeki Lisansh
Yazihimin butun kopyalarini, geri
doénulemez sekilde ve tamamen

silmelidir; ve
c) dclncu kisiler bu Yazihm
Lisansi  Kosullarinin, Lisans

Veren ile Gglncu kigiler arasinda
uygulanabilirligini kabul
etmelidir.

KULLANIM HAKLARININ iHLALI

Madde 5 ila 6 hikimlerinin Lisans
Alan tarafindan ihlali halinde, Lisans

Alan Lisans Verene: (i) etkilenen
Lisans  Sdzlesmesi kapsaminda
0denmis ve  oOdenecek toplam

ucretlerin %10’u, veya (ii) 25,000 EUR
(hangisi daha yuksekse) tutarinda
tazminata ek cezai sart olarak
Odeyecektir. Lisans Verenin, tazminat

talebi dahil ancak bununla sinirl
olmaksizin diger haklari bundan
etkilenmez.
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7.2

In the case of Cloud Products and
other Licensed Software provided for
a limited time, the Licensor may, in
the event of an infringement by the
Licensee of a material provision of
these Software License Terms and
Licensee’s failure to cure this
infringement within thirty (30) days of
receipt of a written warning notice,
suspend access to the Licensed
Software until the infringement is
cured. This includes but is not limited
to Licensee’s infringement by its
breach of any terms in clauses 5, 6
or 10.

SYSTEM REQUIREMENTS AND
COMPATIBILITY

The Product Description may contain
certain system requirements and
compatibility information for the use
of the Licensed Software. In
particular, it may contain information
on which hardware, operating
environment and operating systems
the Licensed Software is designed
for and/or to what extent it is
compatible with such components. If
the Licensee does not use the
Licensed Software in accordance
with the system requirements or
compatibility information given in the
Product Description, the Licensor
assumes no warranty for such use
and the functioning of the Licensed
Software in this respect and is not
liable for any consequences of such
use.

PROFESSIONAL SERVICES

If certain professional services, e.g.,
training, consulting, development or
implementation services, are desired
by the Licensee and such
professional services are generally
part of the Licensor's service
portfolio, the Licensor and Licensee
may agree that the Licensor shall
provide the corresponding services
on the agreed conditions. These
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7.2

Bulut Uriinleri ve sinirli bir siireyle

saglanan diger Lisansli Yazilimlar
bakimindan, bu Yazilim Lisansi
Kosullarinin  esasli  bir hikmuinin

Lisans Alan tarafindan ihlali ve Lisans
Alanin  bu ihlali yazili bir ihtar
almasindan itibaren otuz (30) gun
icinde duizeltmemesi halinde, Lisans
Veren Lisansli Yazilima erisimi, ihlal
diuzeltilene kadar askiya alabilir. Bu,
Lisans Alanin madde 5, 6 veya 10‘un
herhangi bir kosulunu ihlal etmesini de
kapsar fakat bununla sinirli degildir..

CUCTEMHbIE TPEBOBAHUA WU
COBMECTUMOCTb

Urin Aciklamasi, Lisansli Yazilimin
kullanimi icin belli sistem
gereksinimleri ve uyumluluk bilgisi
icerebilir. Ozellikle, Lisansli Yazilimin
hangi donanim, isletim ortami ve
isletim sistemleri igin tasarlanmig
oldugu vel/veya o bilesenlerle ne
derecede uyumlu oldugu hakkinda
bilgiler icerebilir. Eger Lisans Alan
Lisansli Yazilimi Uriin Aciklamasinda
verilen sistem gereksinimlerine veya
uyumluluk bilgilerine gore
kullanmazsa, Lisans Veren o kullanim
icin Lisansli Yazihmin bu baglamda
calismasi bakimindan higbir garanti
ustlenmez ve o] kullanimin
sonuglarindan sorumlu dedgildir.

PROFESYONEL HiZMETLER

Eger Lisans Alan belli profesyonel
hizmetler, or., egitim, danigsmanlik,
gelistirme veya uygulanma hizmetleri
saglamak isterse ve o profesyonel
hizmetler genel olarak Lisans Verenin
hizmet portféylnin bir pargasiysa,
Lisans Veren ve Lisans Alan, Lisans

Verenin 0 hizmetleri Uzerinde
anlasilan  kosullarda  saglamasini
kabul edebilir. Bu Yazilim Lisansi
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10.

10.1

10.2

10.3

10.4

Software License Terms do not apply
to such services.

PRICES AND PAYMENT TERMS

Unless the Licensor provides the
Licensee with the Licensed Software
free of charge, the Licensee shall
pay the respective price for the
purchased Licensed Software and
for maintenance and  support
services. The price is specified in the

License Agreement and/or
Maintenance Agreement. If the
License Agreement and/or

Maintenance Agreement does not
include prices, the prices on the
Licensor’'s price list current at the
effective date of the License
Agreement/Maintenance Agreement,
or its successor (as the case may
be), shall apply.

All prices are net of any statutory
value-added tax, customs duties and
other taxes or fees. These are
payable by the Licensee.

In the case of Licensed Software
provided perpetually for a fee, the
Licensor invoices the purchase price
upon delivery of or granting of
access to the Licensed Software,
unless otherwise agreed.

In the case of Licensed Software
provided for a limited time for a fee,
remuneration is due and payable
without deduction

a) in the case of fixed prices, in
advance by the 3rd working
day of the agreed regular
billing period at the latest;

b) in the case of varying, e.g.,
User-dependent prices

either (i) within ten (10) days of
expiration of the regular billing
period and invoicing; the
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10.

10.1

10.2

10.3

10.4

Kosullari o hizmetler i¢in uygulanmaz.

FIYATLAR VE ODEME KOSULLARI

Lisans Veren Lisansli Yazilimi Lisans

Alana Ucretsiz olarak temin
etmedikge, Lisans Alan, alinan
Lisansli Yazilim icin ve bakim ve
destek hizmetleri icin ilgili fiyat
Odeyecektir. Fiyat, Lisans
Soézlesmesinde ve/veya Bakim
Soézlesmesinde  belirtilmistir.  Eger

Lisans Sdzlesmesinde ve/veya Bakim
Sézlesmesinde fiyatlar yer almiyorsa,

Lisans So6zlesmesinin/Bakim
Sozlesmesinin  yurarlik  tarihinde
Lisans Verenin glncel fiyat

listesindeki, veya (yerine gore) onun
yerini alan listedeki fiyatlar uygulanir.

Batin fiyatlar, yasal katma deger

vergisi, gumruk vergileri ve diger
vergiler veya (Ucretler hari¢ nettir.
Bunlar Lisans Alan tarafindan

oOdenecektir.

Bir Ucret karsihdinda daimi olarak
temin edilen Lisansh Yazilimlarda,
Lisans Veren, aksine anlasiima
olmadikga, Alm Fiyatini, teslimati
veya Lisansli Yazilima erisim hakkinin
verilmesi Uzerine faturalandirir.

Bir Ucret kargiliginda sinirli  sdreli
temin edilen Lisansli Yazilimlarda,
Ucretlendirme, herhangi bir kesinti
yapilmaksizin,

a) fiyatlar sabit ise, anlasilan
faturalandirma déneminin en
ge¢ 3. calisma gunlUne kadar
pesin olarak ddenmeli;

b) fiyatlar degisken, or., Kullaniciya

bagl ise
ya (i) normal faturalandirma
doneminin  dolmasindan  ve

faturalandirmadan sonraki on
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10.5

10.6

10.7

amount of remuneration is
determined by the number of
licenses existing in the regular
billing period to be invoiced;

or (i) in advance within ten
(10) days of invoicing for the
agreed regular billing period,
whereby the price for this
billing period is calculated from
the actual quantity used during
the previous billing period;

if a varying price calculation is
agreed, but not a due-date
rule, variant (i) applies.

Unless otherwise agreed, the regular
billing period is quarterly.

Maintenance and support services
are invoiced by the Licensor on a
guarterly basis in advance.

The remuneration is due and
payable without deductions within
thirty (30) days net starting from the
invoicing date. Except as provided
for by mandatory applicable laws
(e.g., in case of warranty claims
subject to clause 11, or a pre-mature
termination of a time-limited license
by the Licensee pursuant to clause
17.5, all payment obligations under
any and all License Agreements
and/or Maintenance Agreement are
non-cancellable and all payments
made are non-refundable.

For Cloud Products, other Licensed
Software provided for a limited
period, and maintenance and
support services, the Licensor is
entitted once per Contractual Year
beginning upon the  second
Contractual Year, with three (3)
months’ advance notice, to increase
the prices agreed for the current
contract with effect for the future, in
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10.5

10.6

10.7

(10) gun icinde (Ucretlendirme
tutari, faturalandirilacak normal
faturalandirma doéneminde
mevcut lisanslarin sayisina gore
belirlenir);

ya da (ii) Uzerinde anlagilan
normal faturalandirma donemi
icin fatura duzenlenmesinden
sonraki on (10) gin icinde pesin
olarak o6denmelidir (bu
faturalandirma déneminin fiyati,
onceki faturalandirma
déneminde kullanilan fiili miktara
g6re hesaplanir);

efger son odeme tarihi kurali
uzerinde degil de, degisken fiyat
hesaplamasi Uzerinde
anlagilirsa, (i) bendi uygulanir.

Aksine anlasma yoksa, normal
faturalandirma dénemi ¢ ayda birdir.

Bakim ve destek hizmetleri Lisans
Veren tarafindan ¢ aylik bazda pesin
olarak faturalandirilir.

Ucret, kesinti olmaksizin,
faturalandirma tarihinden itibaren net
otuz (30) gin icinde dAdenmelidir.
Yurarltkteki mevzuatin emredici
hikimleri aksini  belirtmedikge (0r.,
madde 11’e, tabi olarak garanti
iddialar1 veya Lisans Alan tarafindan
madde 17.5 uyarinca slre sinirl bir
lisansin erken feshi durumu), Lisans
Sozlesmeleri ve/veya Bakim
Soézlesmeleri  kapsamindaki  higbir
6deme yukumluliga, iptal edilmez ve
odemeler iade edilmez.

Bulut Urinleri, sinirli bir slre igin
saglanan diger Lisansli Yazilimlar, ve
bakim ve destek hizmetleri igin, Lisans
Veren ikinci Sézlesme Doéneminden
baslayarak her S6zlesme Déneminde
bir kez, fiyat yapisini Uguncu-kisi
tedarikgilerin veya hizmet
saglayicilarin  zamlari, artan bordro
giderleri ve tedarik Uzerine ddenecek
vergilere yapilan zamlar dahil olmak
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10.8

10.9

11.

111

order to adjust the price structure to
altered costs for the procurement
and provision of the Licensed
Software and/or the maintenance
and support services, including price
increases of third-party suppliers or
service providers, higher wage costs
and increases in the tax to be paid
upon procurement, but by a
maximum of ten percent (10 %) in
comparison with the price valid at the
time in question.

If the Licensee defaults on payment,
the Licensor is entitled to charge
default interest (i) at the maximum
amount allowed by applicable
statutory law, or (ii) of nine percent
(9 %) p.a., depending on which is
lesser. Other rights of the Licensor,
especially compensation claims,
remain unaffected.

The Licensee is only entitled to offset
or withhold payments on the basis of
claims that are undisputed by the
Licensor, or claims that have been
finally awarded by a competent
court.

PERFORMANCE STANDARDS,
WARRANTY AND INTELLECTUAL
PROPERTY RIGHTS OF THIRD
PARTIES

Solely for Licensed Software
provided for a fee, the Licensor
covenants that the Licensed

Software will perform as described in
the Product Description. For the
Cloud Products, the foregoing
covenant will apply only during the
period of the agreed availability
(clause 27.4). If the performance
standard in this clause 11.1 is not
met due to Licensor’s fault other than
gross fault, the Licensee’s sole and
exclusive remedy is to request a
repair of the defect from Licensor
pursuant to clause 11.2. Upon
Licensor’'s receipt of the foregoing
request, Licensor may at its solely
discretion remedy this defect by

Phoenix Contact Software License Terms (date of May 2018)

10.8

10.9

11.

111

Uzere, Lisansh Yazilimin temin ve
tedarikinin ve/veya bakim ve destek
hizmetlerinin  degisen maliyetlerine
gore ayarlamak icin, U¢ (3) ay
onceden bildirimde bulunarak, gtincel
sbzlesme icin Uzerinde anlasilan
fiyatlari, gelecek donemler igin gecerli
olmak uzere, s6z konusu zamanda
gecerli fiyata gére maksimum yiizde
on (%10) kadar artirma hakkina
sahiptir.

Eger Lisans Alan 6demede temerriide
duserse, Lisans Veren (i) yururlikteki
mevzuatin izin verdigi azami tutarda,
veya (i) yillhk yuzde dokuz (%9)

(hangisi daha dusukse) oraninda
temerrit faizi uygulama hakkina
sahiptir. Lisans Verenin diger haklari,
ozellikle tazminat talepleri,

etkilenmeden kalacaktir.

Lisans Alan sadece, Lisans Verenin
itiraz etmedigi iddialara, veya yetKkili bir
mahkeme tarafindan kesin Kkarara
baglanan tazminat taleplerine
istinaden 6demelerden mahsup veya
kesinti yapma hakkina sahiptir.

PERFORMANS ~ STANDARTLARI,
GARANTI VE UGUNCU KiSILERIN
FIKRI MULKIYET HAKLARI

Sadece Ucret karsihdi verilen Lisansli
Yazihmlar igin, Lisans Veren, Lisansl

Yazilimin Uriin Aciklamasinda
aciklandigi gibi performans
gOsterece@ini taahhit eder. Bulut
Urinleri  igin, yukaridaki taahhit

sadece Uzerinde anlagilan uygunluk

sireci boyunca gecerli olacaktir
(madde 27.4). Eger bu madde
11.1’deki performans  standardi,

Lisans Verenin agir kusur diginda bir
kusuru nedeniyle karsilanamazsa,
Lisans Alanin yegane ve munhasir
caresi, Lisans Verenden madde 11.2
uyarinca kusurun giderilmesini talep
etmektir. Lisans Verenin yukaridaki
talebi almasi Uzerine, Lisans Veren
tamamen kendi takdirine goére, bu
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11.2

11.3

114

repairing it or by supplying defect-
free  Licensed Software. The
Licensor also may remedy the defect
by providing an SW Update or SW
Upgrade. The Licensor bears no
responsibility for the Licensed
Software that meets the expectations
of the Licensee.

The Licensee must notify the
Licensor in writing of obvious defects
without delay but at the latest within
two (2) days, and of other defects at
least within eight (8) days and
describe the error symptoms in
detail. This period starts (i) for
obvious defects, upon provision of
the Licensed Software, (ii) for other
defects, upon discovery of the
defect. For perpetually provided
Licensed Software, the warranty for
defects not reported on time shall be
excluded.

The Licensor warrants that the
Licensed Software  within the
European Union, EFTA, US and
China is not subject to third party
claims for infringement of their
intellectual property rights that impair
the contractually agreed use of the

Licensed Software in the
aforementioned territories by
Licensee.

If third parties assert claims before
expiration of the warranty period
(clause 11.8) against the Licensee
for infringement of intellectual
property rights within one of the
territories listed in clause 11.3, the
Licensee’'s sole and exclusive
remedy is to request Licensor to
remedy this defect. Licensor may
remedy this defect at its sole
discretion by (i) acquiring the
necessary rights for the Licensee so
that the Licensed Software no longer
infringes any third-party intellectual
property rights, (i) replacing the
Licensed Software wholly or partly
with another product with similar
functionality  that  causes no
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11.3

11.4

ayibi gidererek ya da ayip icermeyen
bir Lisansli Yazilim temin ederek
giderebilir. Lisans Veren ayrica ayip,
SW Guncellemesi veya SW
Yukseltmesi saglayarak da giderebilir.

Lisans Veren, Lisans Alanin
beklentilerini karsilayan Lisansli
Yazilimdan sorumlu degildir.

Lisans Alan, acik ayiplar igin

gecikmeksizin fakat en geg iki (2) guin
icinde, diger ayiplar ise en az sekiz
(8) gun icinde yazili olarak Lisans
Verene bildirmeli ve hataya sebep
olan  durumlari  detayli  olarak
aciklamalidir. Bu sure, (i) acik ayiplar
igin, Lisansh Yazilimin temini Gzerine,
(i) diger ayiplar icin, ayibin fark
edilmesiyle baglar. Daimi olarak temin
edilen Lisansli  Yazilimlar  igin,
zamaninda bildiriimeyen ayiplar
garanti kapsami disinda tutulacaktir.

Lisans Veren, Avrupa Birligi, EFTA,
ABD ve Cin’de Lisansh Yazilimin,
Lisansli Yazihmin yukarida belirtilen
memleketlerde Lisans Alan tarafindan
akdi olarak mutabik kalinan
kullanimina halel getirebilecek sekilde
dclincu Kkisilerin fikri mulkiyet hakki
ihlal iddiasina konu olmadidini garanti
eder.

Eger garanti suresi (madde 11.8)
dolmadan dnce, Uglncu Kisiler Lisans
Alan  aleyhinde, madde 11.3’te
belirtien memleketlerden birisinde
kendilerinin fikri mulkiyet haklarinin
ihlal edildigini ileri slrerse, Lisans
Alanin yegane ve munhasir caresi,
Lisans Verenin bu ayibi gidermesini
talep etmektir. Lisans Veren bu ayibi
tamamen kendi takdirine goére (i)
Lisansli  Yazilimin UGguncu-kisi ~ fikri
mulkiyet haklarini artik ihlal
etmeyecegdi sekilde, Lisans Alan igin
gerekli haklari edinmek, (ii) Lisansli
Yazilimi, benzer igleve sahip ve
herhangi bir ihlale yol agmayan bagka
bir drinle tamamen veya kismen
degistirmek, veya (iii) benzer islevi
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115

11.6

11.7

infringement, or (iii) modifying the
Licensed Software in such a way that
no third-party intellectual property
rights are infringed while maintaining
similar functionality; this can be done
by providing an SW Update or SW
Upgrade.

Subject to Licensee’s compliance
with these Software License Terms,
the Licensor shall indemnify the
Licensee against any claims of third
parties within the meaning of clause
11.3 awarded by a court provided
that the Licensee (i) informs the
Licensor in writing without delay
about such a claim; (ii) provides the
Licensor with all reasonable support
requested by the Licensor, and (iii)
gives the Licensor as between the
parties the sole control and decision-
making power about defending and
setting such a clam at the
Licensor's expense. The Licensor
will indemnify the Licensee in this
respect against any court fees and
fees for the Licensee’s lawyer
necessary to defend against claims
up to the value of the statutory fees.
Any lawyer's fees exceeding that
amount shall be assumed only with
the prior written consent of the
Licensor. The indemnification
obligation does not apply if the
Licensor is not responsible for the
infringement of intellectual property
rights.

The Licensee is only entitled to
remedy defects itself or have third
parties remedy them if the Licensor
genuinely and definitively refuses to
remedy the defect or takes no
appropriate measures to remedy the
defect even after a reasonable grace
period has expired.

If the Licensor demonstrates that
there was no defect for which it is
responsible  according to the
provisions in this clause 11, the
Licensor may request the Licensee
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11.7

korurken, dcincu-kigilerin fikri
mulkiyet haklarinin ihlal edilmeyecegi
sekilde Lisansh Yazilimi dizeltmek
suretiyle giderebilir; bu, bir SW
Glncellemesi veya SW Yikseltmesi
saglayarak yapilabilir.

Lisans Alanin bu Yazilim Lisansi
Kosullari uymasi sartiyla ve (i) s6z
konusu hak talebinden Lisans Vereni
gecikmeksizin yazili olarak haberdar
etmesi; (i) Lisans Verenin talep
edeceg@i butiin makul destegi Lisans
Verene saglamasi, ve (iii) giderleri
Lisans Verene ait olmak Uzere o hak
talebine karsi savunma ve uzlasma
konusunda, taraflar arasindaki tek
kontrol ve karar verme yetkisini Lisans
Verene vermesi halinde Lisans Veren
Lisans Alani, dglnci Kkigilerin  bir
mahkeme tarafindan karara baglanan
madde 11.3 anlamindaki  hak
taleplerine karsi tazmin edecektir.
Lisans Veren, Lisans Alanin bu

kapsamda  yapacagdi  her tarld
mahkeme masraflarini  ve Lisans
Alanin  taleplere  karsi  yapilan

savunmalarindan dogacak avukatlk
Ucretlerini, yasal sinirlari asmamak
kaydiyla tazmin etmeyi taahhit eder.
Bu tutarlari asan avukatlk Ucretleri
ancak Lisans Verenin énceden yazili
izniyle Ustlenilir. Eger fikri mulkiyet
haklarinin ihlalinden Lisans Veren
sorumlu degilse, tazminat hikmu
gecerli olmayacaktir.

Lisans Alan ancak Lisans Verenin
aclkca ve kesin olarak kusuru
gidermeyi reddetmesi veya makul bir

sure gectikten sonra dahi kusuru
gidermek igin uygun bir tedbir
almamasi halinde, kusuru kendisi
giderme veya Uguncu Kkigilerce

giderilmesini saglama hakkina sahip
olur.

Lisans Verenin bu madde 11
hakumleri uyarinca kendi
sorumlulugunu gerektiren bir kusuru
bulunmadigini ispat etmesi halinde,
Lisans Veren, Lisans Alanin, iddia
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11.8

11.9

11.10

12.

12.1

to reimburse the Licensor for its
expenses related to its activities to
remedy the alleged defect on a time
and material basis at the generally
applicable rates of the Licensor.

Notwithstanding anything to the
contrary in these Software License
Terms (in particular without limitation
clause 11.9), for any Licensee who
has been granted a perpetual right of
use the Licensed Software, and
except for the types of claims
exempted under clause 12.1 (i.e.,
willful misconduct or gross
negligence, or personal injury), the
Licensee’s claims related to any
failure by the Licensed Software to
meet performance standards or other
performance expectations become
time-barred upon twelve (12) months
the original purchase of the Licensed
Software. THEREFORE, UPON THE
END OF THE FOREGOING
TWELVE (12) MONTH PERIOD,
LICENSEE ACCEPTS THE
LICENSED SOFTWARE “AS IS”.

To the extent permitted by applicable
law, and except when otherwise
stated in Written Form, Licensed
Software provided free of charge is
provides “as is” without warranty of
any kind, either expressed or
implied, including, but not limited to,
the implied warranties of
merchantability and fitness for a
particular purpose.

Clause 11 conclusively describes the
scope of Licensor's warranty
obligations.

LIABILITY

To the extent allowed by applicable
laws or statutes, and except for
liabilities resulting from (a) Licensor’s
willful misconduct or gross
negligence or (b) Licensor’s personal
injury, Licensor will not be liable
(whether in contract or tort) to
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12.1

ettigi kusuru zamaninda ve esasli
olarak gidermek icin yaptigi
masraflari, Lisans Verenin ylrurlikteki
genel Ucret esasina gobre iade

etmesini talep edebilir.

Bu Yazilim Lisansi Kosullari (6zellikle
sinirlama olmaksizin madde 11.9'da)
sakh kalmak kaydiyla, kendisine
Lisansli Yazilimi daimi kullanim hakki
verilmis bir Lisans Alan icin, ve madde
12.1 kapsaminda hari¢ tutulan hak
talebi tarleri (yani, kast veya agir
kusur, veya bedensel zararlar) haric,
Lisansl Yazilimin performans
standartlarini veya diger performans
beklentilerini karsilamamasi ile ilgili
Lisans Alanin talepleri, Lisansli
Yazilimin aslen alinmasindan on iki
(12) ay sonra zamanasimina ugrar.
DOLAYISIYLA, YUKARIDAKI ON iKi
(12) AYLIK DONEMIN SONUNDA,
LISANS ALAN LISANSLI YAZILIMI
“OLDUGU GIBI” KABUL
ETMEKTEDIR.

Uygulanabilen kanunun izin verdigi
Olcide, ve Yazih Sekilde baska
turlisundn belirtildigi durumlar harig,
Ucretsiz saglanan Lisansli Yazilim,
ticarete elveriglilige ve belli bir amaca
uygunluga dair zimni garantiler dahil
ancak bunlarla sinirli olmaksizin, acik
veya zimni higbir garanti olmaksizin
“oldugu gibi” temin edilmektedir.

Madde 11‘de, Lisans Verenin garanti

yukUmluldklerinin -~ kapsami  kesin
olarak agiklanmaktadir.
SORUMLULUK

Yurarlukteki mevzuatin izin verdigi

Olclide, ve (a) Lisans Verenin kasitli

eyleminden veya agir kusurundan
veya (b) Lisans Verene verdigi
bedensel zararlardan dogan

sorumluluklar haricinde, Lisans Veren
bu Yazilim Lisansi Kosullarindan
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12.2

12.3

12.4

13.

13.1

Licensee for any consequential,
incidental, indirect, or exemplary
damages arising out of or relating to
these Software License Terms.

To the extent allowed by applicable
laws or statutes, and except for
liabilities resulting from (a) Licensor’s

willful misconduct or gross
negligence or (b) personal injury
caused by Licensor, Licensors

aggregate liability arising out of these
Software License Terms will not
exceed the fees paid by Licensee
during the twelve (12) months
preceding the incident giving rise to
Licensor's liability (if Licensee
received the Licensed Software free
of charge, Licensor's aggregate
liability will not exceed EUR 5).

The Licensee is required to
adequately back up data and for this
purpose to make backup copies of all
data and programs in machine-
readable form at least once a day. If
there is a data loss that is the fault of
the Licensor, the Licensor’s
aggregate liability is limited to the
reasonable and actual costs of
restoring data that the Licensee
could not have prevented the loss of
by meeting the aforementioned
obligation or by taking other
reasonable measures.

For avoidance of doubt, this clause
12 applies to personal liability of
employees, representatives and
agents of the Licensor.

CONFIDENTIALITY

The Licensee shall maintain the
confidentiality of any Confidential
Information of the Licensor and not
disclose it or make it accessible to
third parties. This obligation survives
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13.1

kaynaklanan veya bununla ilgili arizi,
tali, dolayli, veya emsal niteliginde
hicbir zarardan (gerek akdi herekse
haksiz fiil kapsaminda) Lisans Alana
karsi sorumlu olmayacaktir.

Yururlikteki mevzuatin izin verdigi
Olclde, ve (a) Lisans Verenin kasitli

eyleminden veya agir kusurundan
veya (b) Lisans Verene verdigi
bedensel zararlardan dogan
sorumluluklar haricinde, Lisans
Verenin bu Yazilim Lisansi
Kosullarindan kaynaklanan toplam
yukumlalaga, Lisans Verenin
yukimlulagune sebebiyet  veren
olaydan onceki on iki (12) aylk
dénemde Lisans Alan tarafindan

6denmis Ucretlerden fazla olamaz
(eger Lisans Alan Lisansli Yazilimi
Ucretsiz almissa, Lisans Verenin
toplam yukumlaligu 5 Avrodan fazla
olamaz).

Lisans Alan en az glnde bir kez
verileri yeterince yedeklemek ve bu
amagla bitln verilerin ve programlarin
makinede okunabilir formatta yedek
kopyalarini almak zorundadir. Eger
Lisans Verenin bir hatasi sonucu veri
kaybi olursa, Lisans Verenin toplam
yukimlaliga, Lisans Alanin yukarida
belirtilen vecibeyi yerine getirerek
veya diger makul tedbirleri alarak
kaybini 6nleyememis olacagi verileri
geri  kurtarmanin  makul ve fiili
maliyetleriyle sinirhidir.

Tereddltlere mahal vermemek adina,
bu madde 12, Lisans Verenin
calisanlarinin, temsilcilerinin ve
vekillerinin  kisisel yukimlulaga icin
gecerlidir.

GizZLiLiK

Lisans Alan, Lisans Verenin Gizli
Bilgilerinin  gizliligini koruyacak ve
bunlar tGglncu kKigilere agiklamayacak
veya Uglncu  Kkigilerin  erigsimine
agmayacaktir. Bu hukdm, ilgili Lisans
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13.2

13.3

13.4

14,

14.1

for a period of five (5) years after the

end of the relevant License
Agreement and/or  Maintenance
Agreement.

Confidential Information does not

include such information

a) that the Licensee verifiably
already knew upon entering
into the relevant License
Agreement and/or
Maintenance Agreement or
that later becomes known from
a third party without any
infringement of a  non-
disclosure agreement,
statutory provisions or official
orders;

b) that is publicly known upon
entering into the relevant
License  Agreement and/or
Maintenance Agreement or
later becomes publicly known,
unless this is due to an
infringement of these Software
License Terms;

If Confidential Information has to be
disclosed due to statutory obligations
or by order of a court or an authority,
the Licensee, insofar as legally
admissible, shall first inform the
Licensor and give it the opportunity
to take action against the disclosure.

If the parties enter into a separate
agreement on confidentiality before
or after entering into the License
Agreement, the relevant agreement
takes precedence over the
provisions of this clause 13 in the
event of any contradictions.

DATA PRIVACY

In execution of the contract, the
Licensor processes personal data of
the Licensee and its involved
employees (name, contact details,
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14.1

So6zlegsmesinin ve/veya Bakim
Soézlesmesinin ¢ sona  ermesinden
sonra bes (5) yil sireyle yururlikte
kalacaktir.

Gizli  Bilgiler asagidaki Dbilgileri
kapsamaz
a) Lisans Alanin, ilgili Lisans

Sozlesmesine vel/veya Bakim
Soézlesmesine girerken zaten
bildigini ortaya koyabildigi, veya
sonradan, acglklamama
sdzlesmesi, yasal hikimler
veya resmi emirler ihlal
edilmeden bir Gglncu kigilerden
edindigi;

b) Lisans Sobzlegsmesine ve/veya
Bakim Soézlesmesine girerken
kamuya mal olmus, veya bu
Yazilim Lisansi  Kosullarinin
ihlali  nedeniyle  olmadikga,
sonradan kamuya mal olan
bilgiler;

Eger Gizli Bilgilerin yasal
yukamlalikler nedeniyle veya bir
mahkemenin veya resmi makamin
emriyle aciklanmasi zorunlu olursa,
Lisans Alan, kanunen mamkun oldugu
kadariyla, Oncelikle Lisans Verene
haber verecek ve ifsaya kargi tedbir
alma firsatini ona taniyacaktir.

Eger taraflar, Lisans Soézlesmesine
taraf olmadan 6nce veya sonra ayri bir
gizlilik s6zlesmesi imzalarsa, celigki
halinde taraflar arasinda imzalanan
sOzlesme bu madde 13 hiukimlerinin
yerine geger.

VERI GiZLILIGi

Sozlesmeyi yerine getirirken, Lisans
Veren Lisans Alanin ve ilgili
calisanlarinin  ve dclncu Kigilerin
kisilerin ~ (Kullanicilar  gibi) kisisel
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14.2

15.

15.1

15.2

other personal data for contract
execution), as well as of any other
people (such as Users) to the extent
this is necessary for proper
performance of the contract taking
into account the relevant licensing
model. For this purposes, Licensee
shall obtain explicit consent of the
data subjects regarding processing
their data in light of the provisions of
this agreement and makes the best
efforts in order for the Licensor to
comply with the personal data
protection legislation in Turkey.

The Licensor shall comply with the
data protection laws applicable to the
Licensor's services under these
Software License Terms. Insofar as
the Licensee receives personal data
of the Licensor, the Licensee is
likewise required to comply with the
applicable data protection laws.
Personal data of which the Licensee
obtains knowledge may  be
processed by the Licensee only to
execute the contract and shall in no
event be shared, sold or otherwise
made available to third parties for
purposes other than the
aforementioned ones.

CONTROL RIGHTS

The Licensor is entitled to take
legally permissible technical
measures to monitor and/or ensure
the contractual use of the Licensed
Software by the Licensee, e.qg.,
license keys, dongles, license
servers or logging of the Licensee’s
technical usage data. The Licensee
undertakes not to disable, modify
and/or circumvent such measures or
to attempt to do any of the foregoing.

The Licensor is entitled to audit the
Licensee solely for the purpose of
verifying the use of the Licensed
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15.2

verilerini  (isim, iletisim  bilgileri,
sdzlesmenin ifasi icin diger kisisel
veriler), ilgili lisanslama modelini

hesaba katarak so6zlegsmenin geregi
gibi ifasi icin gerekli oldugu olclide
isler. Bu amaclarla, Lisans Alan,
verileri iglenenlerin, bu Sézlesmenin
hakumleri IsIginda verilerinin
islenmesi konusunda aclk
muvafakatlerini alacak ve Lisans
Verenin Turkiye’'deki kisisel verilerin
korumasi mevzuatina uymasi icin en
iyi gayretini sarf edecektir.

Lisans Veren, Lisans Verenin bu
Yazilim Lisansi Kosullari
kapsamindaki hizmetleri igin gecerli
olan veri koruma kanunlarina
uyacaktir. Lisans Alan Lisans
Verenden kisisel veriler aldigi élgtide,
Lisans Alan da benzer sekilde,
uygulanabilen veri korumasi
kanunlarina uymak zorundadir. Lisans
Alanin edindigi kigisel veriler, Lisans
Alan tarafindan sadece sdzlesmeyi
icra etmek icin islenecek ve higbir
durumda yukarida belirtilenlerin
disinda higbir amacla tglnci kisilerle
paylasilmayacak, satilmayacak veya

Ucuncu kisilerin erisimine
acllmayacaktir.

KONTROL HAKLARI

Lisans Veren, Lisansli Yazilimin

Lisans Alan tarafindan so6zlesmeye
uygun kullanildigini izlemek ve/veya
bundan emin olmak i¢in kanunen izin
verilen, or., lisans anahtarlari, dongle,
lisans sunuculari veya Lisans Alanin
teknik kullanim verilerinin
kaydedilmesi gibi teknik tedbirler alma
hakkina sahiptir. Lisans Alan bu
tedbirleri engellememeyi,
degdistirmemeyi ve/veya Onlememeyi

ve bunlara tesebbus etmemeyi
taahhut eder.
Lisans Verenin Lisansli Yazilimin

Lisans Alan tarafindan kullanildigini
dogrulamak igin makul fakat esit
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15.3

Software by the Licensee (but at
most once every twelve (12)
months), provided the Licensor has
no other reasonable but equally
effective opportunity to verify the use
of the Licensed Software by the
Licensee. Such audit may only be
carried out by an independent
auditor who is subject to a
professional or other non-disclosure
obligation. The auditor may only
provide information to the Licensor to
the extent necessary for the
assertion and enforcement of rights
to the Licensor’s intellectual property.
The Licensor shall bear the costs of
such audit unless the audit shows
that the Licensee infringed the
Licensor’s intellectual property rights
to a not just immaterial extent; in the
latter case the Licensee shall pay the
auditor’s costs.

The Licensee shall cooperate with
the Licensor in this regard; in
particular, it shall (a) at the
Licensor’s request, produce a license
report, (b) allow visits and/or audits
on site by the auditor to monitor,
assess and verify the use of the
Licensed Software during normal
business hours and with sufficient
advance notice. When the audit is
conducted, both parties must
observe the applicable data
protection laws. The Licensee must
ensure that no personal data are
provided to the auditor and/or the
Licensor in connection with the audit.
If and insofar as the audit cannot be
carried out without providing
personal data to the auditor, the
Licensee shall take the necessary
measures to ensure that only the
personal data necessary for the audit
to be conducted is provided.
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15.3

olarak etkin bir bagka firsati olmamasi
sartiyla, Lisans Veren Lisans Alani
sadece, Lisansli Yazilimin Lisans Alan
tarafindan kullanildigini  dogrulamak
icin (fakat her on iki (12) ayda en fazla
bir kez) denetleme hakkina sahiptir.
Bu denetim ancak profesyonel veya
diger bir agiklamama yUkdmlaligune
tabi bir bagimsiz denetgi tarafindan
yuratilebilir. Denetgi, Lisans Verene
sadece Lisans Verenin fikri mulkiyeti
uzerindeki haklarin ileri suriimesi ve
icrasl igin gerektigi Olcide bilgi
verebilecektir. Denetim, Lisans Alanin
Lisans Verene ait fikri maulkiyet
haklarini  énemsiz  olmayan  bir
derecede ihlal ettigini géstermedikge,
denetimin maliyetlerine Lisans Veren
katlanacak; aksi halde denetginin
maliyetlerini Lisans Alan 0deyecektir.

Lisans Alan Lisans Verenle bu
baglamda igbirligi yapacaktir; 6zellikle,
(a) Lisans Verenin talebi halinde, bir
lisans raporu cikaracak, (b) Lisansh
Yazilimin kullanimini izlemek,
degerlendirmek ve dogrulamak igin
normal c¢alisma saatlerinde ve yeterli
sure o©nceden bildirimle denetginin
ziyaretlerine velveya yerinde
denetimlerine izin verecektir. Denetim
yuratuldugunde, iKi taraf da
uygulanabilen veri koruma
kanunlarina uymalidir. Lisans Alan,
denetciye vel/veya Lisans Verene
denetimle ilgili olarak higbir kisisel veri
verilmemesini  saglamalidir.  Eger
denetgiye Kigisel veri temin etmeden
denetim ylratilemezse ve
yuritilemeyecegi dlglide, Lisans Alan
sadece denetimin ydratilmesi igin
gereken  kisisel  verilerin  temin
edilmesini saglamak icin gerekli
tedbirleri alacaktir.
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16.

16.1

16.2

APPLICABLE LAWS; EXPORT
AND RE-EXPORT CONTROL

The Licensee is responsible for
ensuring that its use of the Licensed

Software is compatible with all
statutory and regulatory
requirements applicable to the
Licensee.

The Licensee is informed that the
export of the Licensed Software,

information and  documentation
according to the relevant export
provisions of the Turkey, the

countries in which the Licensor
and/or the Licensee is located, the
European Union and/or the United
States of America (US (re-)export
provisions) — e.g., due to its type or
purpose or final location — may
require authorization or may be
excluded and any contravention
subject to criminal prosecution. The
Licensee is therefore responsible for
strictly observing all nationally or
internationally applicable (re-)export
provisions and in any case the EU
dual use and sanction law and
obtaining any necessary permits.
The Licensee therefore undertakes
to check and ensure in particular that

a) insofar as the Licensed
Software, information and
documentation may be
supplied for defense-related,
nuclear or weapon-related use
or delivered to a military
recipient with authorization
from the relevant, in particular
national, authorities, all
authorizations must be
obtained from the authorities
and Licensor in advance of the
supplying of the Licensed
Software, information and
documentation;

b) the relevant UN resolutions,
EU Regulations and Turkish
laws and other applicable laws
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16.

16.1

16.2

UYGULANABILEN KANUNLAR;
IHRACAT VE REEKSPORT
KONTROL

Lisans  Alan, Lisansli Yazilimi
kullanmasinin, Lisans Alanin tabi
oldugu butin yasal ve idari
zorunluluklara uygun olmasini

saglamaktan sorumludur.

Lisans Alan, Tuarkiye’'nin, Lisans
Verenin velveya Lisans Alanin
bulundugu Ulkelerin, Avrupa Birligi

ve/veya Amerika Birlesik Devletlerinin
ilgili  ihracat  hikumlerine  (ABD
ihracat/reeksport  hikumleri) gore
Lisansli Yazilim, bilgi ve belgelerin
ihracatinin — &r., turt veya amaci veya
nihai lokasyonu nedeniyle - izin
gerektirebilecedi veya men ve buna
aykiriliklarin cezai kovusturmaya tabi

olabileceqi konusunda
bilgilendirilmistir. Dolayisiyla, butin
ulusal veya  uluslararasi c¢apta

uygulanabilen bittn ihracat/reeksport
hidkumlerine ve her durumda AB cifte
kullanim ve yaptirim kanununa mutlak
surette uymaktan ve varsa gerekli
izinleri almaktan Lisans  Alan
sorumludur. Dolayisiyla Lisans Alan
Ozellikle asagidakileri kontrol etmeyi
ve saglamayi taahhut eder

a) savunmayla ilgili, nukleer veya
silahlarla ilgili kullanim igin,
Ozellikle ulusal olmak Uzere ilgili
makamlardan izinle askeri bir
aliciya Lisansli Yazilim, bilgi ve
belge temin veya teslim
edilebilecegi durumlar
bakimindan, Lisansli Yazilim,
bilgi ve belgenin temininden
once o makamlardan ve Lisans
Verenden butin izinlerin
onceden alinmasi;

b) ilgii BM kararlarina, AB
Yonetmeliklerine ve Tark
kanunlarina ve yetkili
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16.3

16.4

16.5

and regulations of the
competent  authorities are
observed;

c) no Licensed Software,

information and documentation
is provided directly or indirectly
to the persons and companies
listed on the relevant sanction
lists.

The supply and service obligations
under the relevant License
Agreement (contract performance)
are subject to the condition that no
obstacles or prohibitions based on
national or international provisions,
especially export control regulations,
embargoes or other sanctions
prevent performance. The parties
undertake to provide all information
and documents needed for the
export/shipment/import. Any delays
due to export controls or
authorization  procedures  nullify
agreed deadlines and delivery times.
If the necessary authorizations are
not issued despite proper application
by the party required to do so, with
respect to the affected parts the
License Agreement shall be deemed
not concluded; damage claims in this
respect and related of the
aforementioned exceeding of
deadlines are excluded.

The Licensor shall specify the
relevant points of contact for further
information to the Licensee on
request.

If the Licensee infringes its
obligations under this clause 16, it
shall indemnify the Licensor upon
first demand against all claims and
compensate all damages that sub-
suppliers of the Licensor, rights
holders, other third parties or
government and/or international
authorities or organizations assert
towards the Licensor, unless the
Licensee is not responsible for the
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16.3

16.4

16.5

makamlarin diger uygulanabilen
kanunlarina ve yoénetmeliklerine

uyulmasi;
C) ilgili  yaptirrm listelerinde adi
gecen Kkisilere ve sirketlere

dogrudan veya dolayli olarak
hicbir Lisansli Yazilim, bilgi ve
belgenin temin edilmemesi.

ilgili Lisans Sozlesmesi kapsamindaki
temin ve hizmet yukumlultkleri
(s6zlesmenin ifasi), ulusal veya
uluslararasi hiikiimlere istinaden higbir
engel veya yasak, Ozellikle ihracat
kontrol ydnetmelikleri, ambargolar
veya ifayi engelleyen diger yaptirimlar
performans olmamasi sartina tabidir.
Taraflar ihracat/sevkiyat/ithalat igin
gereken batun bilgileri ve dokimanlari
temin etmeyi taahhit eder. ihracat
kontrolleri veya izin prosedurleri
nedeniyle gecikme olmasi, Uzerinde
anlasilan son tarihleri ve teslimat
zamanlarini hukumsuz kilar. Eger izni
almasi gereken tarafin dogru sekilde
basvuru yapmasina ragmen gerekli

izinler alinamazsa, Lisans
Sozlesmesinin  etkilenen  boélimleri
akdedilmemis sayllacaktir; bu

baglamdaki tazminat talepleri ve bunla
ilgili olarak yukarida belirtildigi gibi son
tarihlerin asilmasi haric tutulacaktir.

Lisans Veren, talep halinde Lisans
Alana ilave bilgi vermek igin irtibat
kurulacak kigileri bildirecektir.

Eger Lisans Alan bu madde 16
kapsamindaki yukamlulUklerini ihlal
ederse, Lisans Vereni, Lisans Verenin
alt-tedarikcilerinin, hak sahiplerinin,
diger ucuncu Kkigiler veya hukimet
ve/veya uluslararasi otoritelerin veya
organizasyonlarin Lisans Verene karsi

ileri surdugu batdn tazminat
taleplerine karsi (ihlalden Lisans
Alanin  sorumlu olmadigr durumlar

haric) ilk talepte tazmin edecek ve beri

171/194



17.

17.1

17.2

17.3

17.4

17.5

Phoenix Contact Software License Terms (date of May 2018)

infringement.

TERM AND TERMINATION

These Software License Terms shall
continue to apply for as long as the
Licensee is entitled to use the
Licensed Software under a License
Agreement.

Therefore, no term is provided for in
the case of perpetually provided
Licensed Software.

For temporarily provided Licensed
Software and for maintenance and
support  services, the relevant
License Agreement and/or
Maintenance Agreement contains an
initial term. Unless otherwise agreed,
the initial term of a License
Agreement for temporarily provided
Licensed Software runs until the end
of the calendar year in which it is
purchased. The same applies for the
initial term of a Maintenance
Agreement.

The Licensor and Licensee may
terminate any time-limited License
Agreement and/or any Maintenance
Agreement after the initial term
and/or any Extension Period (as
defined below) with three (3) months’
notice prior to the expiry of the

applicable term. If the relevant
License Agreement and/or
Maintenance Agreement is not
terminated in time, it shall be

extended by another twelve (12)
months each (“Extension Period”).

Each Party may terminate a time-
limited License Agreement and/or a
Maintenance Agreement in writing
without notice for cause. A cause
justifies termination by the Licensor
particularly if the Licensee has
infringed the rights of use of the
Licensor by using the Licensed
Software to an extent beyond that

17.

17.1

17.2

17.3

17.4

17.5

kilacaktir.

SURE VE FESIH

Bu Yazilim Lisansi Kosullari, Lisans
Alan bir Lisans Sozlesmesi
kapsaminda Lisansli Yazilim kullanma
hakkina sahip oldugu slirece gecerli
olmaya devam edecektir.

Dolayisiyla, daimi olarak temin edilen
Lisansli Yazihimlar igin herhangi bir
sure 6ngorilmemektedir.

Gecici olarak temin edilen Lisansli
Yazihmlar icin ve bakim ve destek
hizmetleri icin, ilgili Lisans S6zlesmesi
ve/veya Bakim Soézlesmesinin bir ilk
suresi bulunmaktadir. Aksi Uzerinde
anlasiimadik¢a, gecici olarak temin
edilen bir Lisansh Yazilim igin Lisans
Sozlesmesinin ik donemi, alindigi
takvim yilinin sonuna kadardir. Ayni
husus, Bakim Soézlesmesinin ilk
donemi i¢in de gecerlidir.

Lisans Veren ve Lisans Alan, sire
sinirli bir Lisans S6zlesmesini ve/veya
Bakim Sozlesmesini ilk dénemden
velveya bir Uzatma Doneminden
(asagida tanimlandigi Uzere) sonra,
ilgili strenin dolmasindan Gg¢ (3) ay
once yapilan ihbarla feshedebilir. Eger
ilgili Lisans S6zlesmesi ve/veya Bakim
Sozlesmesi zamaninda
feshedilmezse, her seferinde on ikiser
(12) ayhk surelerle uzatilacaktir
(“Uzatma Dénemi”).

iki Taraf da, siire sinirh bir Lisans
Sozlesmesini ve/veya Yazih Bakim
s6zlesmesini, hakli sebeple ihbarsiz
feshedebilir. Bir sebep, Ozellikle eger
Lisans Alan, Lisansli Yazilimi bu
Yazilim Lisansi Kosullarinda izin
verilenin  6tesinde bir derecede
kullanarak Lisans Verenin kullanim
haklarini ihlal etmisse ve bu ihlale

172/194



17.6

17.7

17.8

18.

18.1

permitted in these Software License
Terms and does not cease this
infringement within fourteen (14)
days of a warning by the Licensor.

If a time-limited License Agreement
is terminated, the Licensee shall
cease using the Licensed Software
and remove all installed copies of
this Licensed Software from its
computers and return to the Licensor
at its choice any backup copies
made without delay. Upon
corresponding written request by the
Licensor, the Licensee shall, instead
of returning them, irrevocably destroy
all copies of the Licensed Software
according to the appropriate
instructions of the Licensor such that
they cannot be restored. The
Licensee shall confirm to the
Licensor within thirty (30) days of
receipt of the request that the
Licensee has met the above
obligations.

All notices regarding a party’s intent
to terminate a License Agreement
and/or a Maintenance Agreement
require Written Form to be valid.

The provisions of these Software
License Terms which, by their terms,
require  performance after the
termination or expiration of these
Software License Terms, or have
application to events that may occur
after the termination or expiration of
these Software License Terms, will
survive the termination or expiration
of these Software License Terms.
The foregoing includes clauses 6.3,
10.8, 12, 13, 16, 18.1, and 18.2 -
18.7.

MISCELLANEOUS

Licensee’s General Terms and

Conditions do not apply.
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17.6

17.7

17.8

18.

18.1

Lisans Verenin uyarisindan itibaren on
dort (14) gln icinde son vermezse,
Lisans Veren tarafindan feshin hakli
gerekgesini olusturur.

Eger slre sinirh bir Lisans Sézlesmesi
feshedilirse, Lisans Alan
gecikmeksizin Lisansli Yazilimi
kullanmaya son verecek ve bu
Lisansli  Yazilimin kurulmus batin
kopyalarini bilgisayarlarindan
kaldiracak ve varsa cikarimis
kopyalarini, Lisans Verenin tercihine
gbre ona iade edecektir. Lisans
Verenin buna dair yazil talebi halinde,
Lisans Alan bunlari iade etmek yerine,
Lisansli Yazilimin butun kopyalarini,
Lisans Verenin talimatlarina gore, geri
kurtarilamayacak sekilde imha
edecektir. Lisans  Alan, talebi
almasindan itibaren otuz (30) gun
icinde, Lisans Alanin yukaridaki
yukumlulikleri yerine getirdigini Lisans
Verene teyit edecektir.

Bir tarafin bir Lisans Soézlesmesini
ve/veya bir Bakim Soézlesmesini
feshetme niyetine dair bildirimlerin
gecerli olmasi igin Yazili Sekil sarti
vardir.

Bu Yazilim Lisansi Kosullarinin, kendi
kosullarina goére, bu Yazilim Lisansi
Kosullarinin feshinden veya suresinin
dolmasindan sonra ifayl gerektiren,
veya bu Yazilim Lisansi Kosullarinin
feshinden veya suresinin dolmasindan
sonra  gerceklesebilecek  olaylara
uygulanabilecek hikimleri, bu Yazilim
Lisansi Kosullarinin feshinden veya
suresinin  dolmasindan sonra da
yururlikte  kalacaktir.  Yukaridaki
husus, madde 6.3, 10.8, 12, 13, 16,
18.1 ve 18.2-18.7’i kapsar.

MUHTELIF

Lisans Alanin Genel HiUkim ve

Kosullari uygulanmaz.
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18.2

18.2.1

18.2.2

18.2.3

18.3

18.4

Governing Law and Venue

Any License Agreement,
Maintenance Agreement and these
Software  License Terms are
governed exclusively by the laws of
the Turkey.

All disputes arising from or in
connection with any License
Agreement, Maintenance Agreement
and/or these Software License
Terms or about its validity shall be
subject to the jurisdiction of the

Istanbul  (Anadolu) Courts and
Execution Offices.

The UN Convention on the
International Sale of Goods of 11
April 1980 (UN sales law) s
excluded.

All notices under these Software

License Terms to Licensor will be
given in Written Form and will refer
to the relevant License Agreement
and/or Maintenance Agreement and
to these Software License Terms.
Any notice provided in any other
manner will be deemed NOT
received by Licensor unless Licensor
specifically acknowledges receipt of
such notice in Written Form.

Licensee will not assign any License
Agreement, Maintenance Agreement
and/or these Software License
Terms, in whole or in part, without
Licensor’s prior written consent. Any
attempt to assign in violation of this
clause is void in each instance. All
the terms and conditions of the
relevant License Agreement,
Maintenance Agreement and these
Software License Terms will be
binding upon, will inure to the benefit
of, and will be enforceable by the
parties and their  respective
successors and permitted assigns.
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18.2

18.2.1

18.2.2

18.2.3

18.3

18.4

Uygulanacak Hukuk ve Yargi Yeri

Lisans S6zlesmesi, Bakim Sdzlesmesi
ve bu Yaziim Lisansi Kosullari,
mulnhasiran  Turkiye  Cumhuriyeti
kanunlarina tabidir.

Lisans Soézlesmesinden, Bakim
Soézlesmesinden ve/veya bu Yazilim

Lisansi Kosullarindan veya
gecerliliginden  kaynaklanan  veya
bunlarla ilgili her tarli ihtilafin
¢6ziminde istanbul (Anadolu)
Mahkemeleri ve icra Mudurlikleri
yetkilidir.

11 Nisan 1980 tarihli Mallarin
Uluslararasi  Satisina  Dair BM

Sozlesmesi (CISG - BM satis kanunu)
hari¢ tutulmaktadir.

Bu Yazilim Lisansi Kosullari
kapsaminda Lisans Verene yapilacak
batin  bildirimler, Yazili  Sekilde

verilecek ve ilgili Lisans S6zlesmesine
ve/veya Bakim Sdzlesmesine ve bu
Yazilim Lisansi Kosullarina referans
yapilacaktir. Diger bir bigcimde verilen
bildirimler, Lisans Veren o bildirimi
aldigini Yazili Sekilde spesifik olarak
tasdik etmedikce Lisans Veren
tarafindan ALINMAMIS sayilacaktir.

Lisans Alan, Lisans Verenin énceden
yazili izni olmadan Lisans
Sozlesmesini, Bakim Soézlesmesini
ve/veya bu Yazilim Lisansi
Kosullarini, tamamen veya kismen
temlik edemez. Bu maddeye ayKiri
olarak temlik tesebbusi, her seferinde
hakimsuzdar. iIgili Lisans
Sozlesmesinin, Bakim Sézlesmesinin
ve bu Yazilim Lisansi Kosullarinin
bGtiin hikim ve kosullari, Taraflar ve
onlarin halefleri ve izinli temlik alanlari
Uzerinde baglayicidir, onlar lehine
hikim ifade eder, ve onlar tarafindan
icra edilebilir.
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18.5

18.6

If any provision of any License
Agreement, Maintenance Agreement
and/or these Software License
Terms is to any extent held invalid or
unenforceable by a court of
competent jurisdiction, the remainder
of such License Agreement or
Maintenance Agreement (as the
case may be) and of these Software
License Terms will not be affected
thereby, and each term and condition
will be valid and enforceable to the
fullest extent permitted by law.

These Software License Terms,
together with all its associated
exhibits and schedules, as well as
the License Agreements and
Maintenance Agreements, all of
which are incorporated by this
reference, constitute the complete
and final agreement of the parties
pertaining to the Licensed Software
and related services and supersede
the parties’ prior agreements,
understandings and  discussions
relating to the foregoing subject
matter. No modification of any
License Agreement, Maintenance
Agreement and/or these Software
License Terms is binding unless it is
in Written Form and signed by both
parties. This also applies to any
amendment or waiver of this clause.
Any License Agreement,
Maintenance  Agreement  and/or
these Software License Terms and
amendments may be executed
electronically and may be signed in
counterparts (which may be scanned
or faxed copies), which together will
constitute one agreement. The
parties may use standard business
forms or other communications, but
use of such forms is for convenience
only and does not alter the
provisions of the relevant License
Agreement, Maintenance Agreement
or these Software License Terms.
NEITHER PARTY WILL BE BOUND
BY, AND EACH SPECIFICALLY
OBJECTS TO, ANY PROVISION
THAT IS DIFFERENT FROM OR IN
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18.5

18.6

Eger bir Lisans S6zlesmesinin, Bakim
Sozlesmesinin ve/veya bu Yazilim
Lisansi Kosullarinin  herhangi bir
hikm, yetkili bir mahkeme tarafindan

herhangi bir o6lcide gecersiz veya
uygulanamaz kilinirsa, o Lisans
So6zlegsmesinin veya Bakim

Soézlesmesinin (yerine gore) ve bu
Yazilim Lisansi Kosullarinin  geri
kalani ondan etkilenmeyecek, ve diger
tim hdkim ve kosullar, mevzuatin
izin verdigi azami Olclide gecerli
olacaktir ve yururlikte kalacaktir.

Bu Yazilim Lisansi Kosullari,
kendisine atifta bulunulan butin ilgili
ekleri ve c¢izelgeleri ve Lisans
Soézlesmeleri ve Bakim Soézlesmeleri
ile birlikte, taraflarin Lisansli Yazilima
ve ilgili hizmetlere dair tam ve nihai
sOzlesmesini teskil eder ve taraflarin
yukaridaki  konuya dair  onceki
sOzlesmelerini, mutabakatlarini  ve
gorusmelerini iptal ederek vyerine
gecer. Lisans So6zlesmesinde, Bakim
Sozlesmesinde velveya bu Yazilim
Lisansi Kosullarinda vyapilan higbir
degisiklik, Yazili Sekilde yapilip her iki
tarafga imzalanmadikga baglayici
degildir. Bu sart, isbu maddenin tadili
veya feragati icin de gecerlidir. Lisans
Sbézlesmesi, Bakim Sozlesmesi
ve/veya bu Yazilim Lisansi Kosullari
ve tadilatlar, elektronik olarak tanzim
edilebilir  ve ndshalar halinde
imzalanabilir (taranmis veya faks
kopyalari olabilir), ve bun nushalar
birlikte tek bir s6zlesmeyi teskil eder.
Taraflar standart is formlarini veya
diger iletisimleri sekillerini kullanabilir,
fakat bu formlarin kullanilmasi sadece
kolaylik amagclidir ve ilgili Lisans
Sozlesmesinin, Bakim Sézlesmesinin
veya bu Yazilim Lisansi Kosullarinin

hikimlerini  degistirmez. HER IKi
TARAFCA vYAZlLl OLARAK
ANLASILMADIGI TAKDIRDE

(GEREK SOZLU OLARAK GEREKSE
BIR FIYAT TEKLIFINDE, FATURA,
SEVKIYAT DOKUMANI,  ONLINE
HUKUM VE KOSULLAR, KABUL,
TEYIT, YAZISMA, VEYA BASKA BIR
SURETTE SUNULAN) BU YAZILIM
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18.7

18.8

ADDITION TO THESE SOFTWARE
LICENSE TERMS (WHETHER
PROFFERED VERBALLY OR IN
ANY QUOTATION, INVOICE,
SHIPPING DOCUMENT, ONLINE
TERMS AND CONDITIONS,
ACCEPTANCE, CONFIRMATION,
CORRESPONDENCE, OR
OTHERWISE), UNLESS SUCH
PROVISION IS  SPECIFICALLY
AGREED TO IN A WRITING
SIGNED BY BOTH PARTIES.

Except as otherwise expressly set
forth in these Software License
Terms, the failure of either party to
enforce any provision of this
Software License Terms will not
constitute a waiver of the party’s
rights to subsequently enforce the
provision. The remedies specified in
these Software License Terms are in
addition to any other remedies that
may be available at law or in equity.

These Software License Terms
contain in two columns a Turkish and
an English text. In the event of any
discrepancies between the Turkish
and English texts of these Software
License Terms, the Turkish text shall
prevail.

PART B - SPECIAL PROVISIONS FOR
ON-PREMISE PRODUCTS

19.

19.1

SUPPLYING OR
ACCESS TO
PRODUCTS

PROVIDING
ON-PREMISE

The Licensor shall, at its discretion,
either (i) make the Licensed
Software available for downloading
from a server, (ii) supply a copy of
the Licensed Software in machine-
executable object code on a physical
data carrier (e.g., CD-ROM or flash
drive) to the agreed delivery address
or (iii) activate functions of the
Licensed Software via a licensing
mechanism. If the Licensed Software
is made available on a data carrier,
the Licensed Software is supplied
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18.7

18.8

LISANSI KOSULLARINDAN FARKLI
HUKUMLERI ICEREN VEYA BUNA

EK  ANLASMALAR TARAFLAR
ARASINDA  MUTLAK  SURETTE
BAGLAYICI DEGILDIR.

Bu Yazilim Lisansi Kosullarinda

acikca aksi belirtiimedikce, iki tarafin
da bu Yazilim Lisansi Kosullarindan
dogan herhangi bir hakkini talep
etmemesi, o tarafin hakkinda feragat
ettigi anlamina gelmez. Bu Yazilim
Lisansi Kosullarinda belirtilen careler,
kanun veya hakkaniyet cercevesinde
basvurulabilecek diger carelere
ilavedir.

isbu Yazilim Lisansi Kosullari Tiirkce

ve Ingilizce olarak iki dilde
hazirlanmistir. Yazilim Lisansi
Kosullarinin  Tirkge ve ingilizcesi
arasinda farklihk olmasi halinde,

Turkgesi esas alinacaktir.

BOLUM B - IS-YERINDE URUNLER iGiN
OZEL HUKUMLER

19.

19.1

iS-YERINDE URUNLERIN TEMINi
VEYA ERISiM SAGLANMASI

Lisans Veren, kendi takdirine gore, ya
(i) Lisansli Yazihmi bir sunucudan
indiriimeye uygun hale getirecek, ya
(i) Lisanshi Yazihmin bir kopyasini,
makinede calistirilabilir bir hedef kod
halinde fiziksel veri tasiyicida (6r., CD-
ROM veya flash sdrici) mutabik
kalinan teslimat adresine temin
edecek, ya da (iii) Lisansh Yazilimin
fonksiyonlarini bir lisanslama
mekanizmasi araciligiyla aktif hale
getirecektir. Eger Lisansli Yazilim bir
veri taslyicida temin edilirse, Lisansli

176/194



19.2

19.3

19.4

195

20.

FCA Licensor’s principal place of
business in accordance  with
INCOTERMS 2010.

The Licensor is not obliged to install
and/or configure the Licensed
Software and/or instruct the Users
unless the Licensor and Licensee
agree separately on the provision of
such services by the Licensor.

If the time of provision of the
Licensed Software is of relevance as
between the Parties, the Licensed
Software shall be deemed provided
at the time the Licensor

a) in the case of clause 19.1 (i),
provides the Licensed
Software for downloading on
the corresponding server and
informs the Licensee thereof;

b) in the case of clause 19.1 (ii),
hands over the Licensed
Software to the carrier, freight
forwarder etc.

c) in the case of clause 19.1 (iii),

gives the Licensee the
necessary information  for
activation.

Unless explicitly specified otherwise
in the License Agreement or third-
party terms (e.g., OSS terms of use),
the Licensee receives the Licensed
Software solely in the machine-
executable object code and receives
no access to the Source Code.

If the Licensor provides the Licensee
with Client Software to use the
Licensed Software, clause 32 applies
mutatis mutandis.

LICENSE TYPES
PREMISE PRODUCTS

FOR  ON-
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19.2

19.3

19.4

19.5

20.

Yazilim INCOTERMS 2010’a gdre
Lisans Verenin is merkezine FCA
olarak temin edilecektir.

Lisans Veren ve Lisans Alan bu
hizmetlerin Lisans Veren tarafindan
verilmesi konusunda ayrica
anlasmadik¢a, Lisans Veren Lisansli
Yazilimi kurmak ve/veya konfiglre
etmek ve/veya kullanicilara 6gretmek
zorunda degildir.

Eger Lisansli Yazilimin temin zamani
taraflar arasinda onemli ise, Lisansli
Yazilim Lisans Verenin

a) madde 19.1(i) bakimindan,
Lisansli Yazilimi ilgili
sunucudan indiriimeye hazir
hale getirdigi ve bunu Lisans
Alana bildirdigi;

b) madde 19.1(ii) bakimindan,
Lisansli  Yazimi  tasiyiciya,

nakliyeciye vb. teslim ettigi

c) madde 19.1(ii) bakimindan,
Lisans Alana aktivasyon igin
gerekli bilgileri verdigi anda

temin edilmis sayilacaktir.

Lisans Soézlesmesinde veya uglncu-
kisi kosullarinda (6r., OSS kullanim
kosullar) acikga aksi belirtiimedikge,
Lisans Alan Lisansli Yazilimi sadece
makinede calistirilabilir hedef kod
halinde almakta ve Kaynak koda
erisim kazanmamaktadir.

Lisans Verenin Lisans Alana Lisansli
Yazilimi  kullanmak icin  istemci
Yazihmiyla birlikte temin etmesi
halinde, gerekli degisiklikler
yaplldiktan sonra madde 32 uygulanir.

iS-YERINDE URUNLER
LISANS TURLERI

iciN
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20.1

20.2

20.3

There are different types of licenses
for On-Premise Products. The
relevant license type is specified in
the License Agreement. Unless
otherwise agreed in the License
Agreement, the Licensor grants the
Licensee a non-exclusive, limited,
non-transferable (except as provided
otherwise in clause 6.6), non-
sublicensable right to use the
Licensed Software according to this
clause 20 and clause 5 in
accordance with the relevant Product
Description.

With the exception of the time-limited
demo license (clause 20.4.2 b)),
rights to the Licensed Software in
On-Premise Products are generally
granted perpetually. However, the
Licensor can state in the License
Agreement that the Licensed
Software is provided to the Licensee
not on a perpetual basis but for a
limited period. In this case the rights
are granted on a time-limited basis
for the duration of the relevant
License Agreement.

In the case of perpetually provided
Licensed Software, the Licensee is
granted the aforementioned rights of
use on the condition precedent of full
payment of the licenses in question.
To ensure that the Licensee may
lawfully use the Licensed Software in
the time between receipt of the
Licensed Software and payment of
the remuneration in compliance with
the contract (i.e., especially on time),
the Licensor further grants the
Licensee for such On-Premise
Products the right to use the relevant
Licensed Software according to
these Software License Terms for a
limited period until (i) the time of full
payment of the relevant licenses or
(ii) expiration of the payment term in
accordance with clause 10.6,
depending which of these two events
occurs earlier.

Phoenix Contact Software License Terms (date of May 2018)

20.1

20.2

20.3

is-Yerinde Urlinler igin farkh tur
lisanslar vardir. ilgili lisans tiiri Lisans
Soézlesmesinde belirtilmistir. Lisans
Sozlesmesinde baska tlrli mutabik
kalinmadik¢a, Lisans Veren Lisans
Alana, Lisansli Yazilimi bu madde 20
ve madde 5‘%e gére, ilgili Uriin
Aciklamasina uygun olarak, munhasir
olmayan, sinirli, devredilemez (madde
6.6'da 0Ongorilenin haricinde), alt-
lisanslanamaz bir kullanma hakkini
vermektedir.

Sure-sinirh demo  lisansi  (madde
20.4.2 b)_ istisna olmak Uzere, Is-
Yerinde Urlnlerdeki Lisansli Yazilim

haklari  genelde  daimi  olarak
veriimektedir. Ancak Lisans Veren,
Lisans Soézlesmesinde Lisansli

Yazilimin Lisans Alana daimi esasa
goére fakat sinirh bir sire icin temin
edildigini  belirtebilir.  Boyle  bir
durumda  haklar, ilgili Lisans
Soézlesmesinin siresi boyunca sulre-
sinirl esasa gore verilmistir.

Daimi olarak temin edilen Lisansh
Yazilimlar bakimindan, s6z konusu
lisanslarin bedelinin tamaminin
0denmesi 6n sartiyla Lisans Alana
yukarida belirtilen kullanim haklari
verilmektedir. Lisans Alanin, Lisansl
Yazilimi almasiyla, sézlesmeye gore
(yani, 0zellikle zamaninda) Ucreti
odemesi arasindaki zamanda Lisansli
Yazihmi yasal olarak kullanabilmesi
icin, Lisans Veren ayrica (i) ilgili
lisanslarin bedelinin tamaminin
O0dendigi zamana veya (i) madde
10.6'ya gore o6deme  slresinin
dolmasina kadar (bu iki olaydan
hangisinin dnce gerceklestigine bagh
olarak) sinirl bir sure igin, s6z konusu
is-Yerinde Uriinler icin ilgili Lisansli
Yazilimi bu Yazilim Lisansi
Kosullarina gore kullanma hakkini da
Lisans Alana vermektedir.
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20.4

20.4.1

20.4.2

The individual types of license are:

Workplace License

If the Licensee purchases a
Workplace License, the Licensee is
permitted to install, run and use the
Licensed Software for the intended
purposes on one (1) Workplace in

accordance  with the Product
Description. If the Licensee
purchases several Workplace

Licenses, the number of installations
must not exceed the number of
Workplace Licenses purchased.
Installation of the Licensed Software
on a central Server for use in a
network is not permitted in the case
of the Workplace License.

With the free Workplace License, the
Licensee receives the Licensed
Software without a license key and
without a dongle. The Licensed
Software is then not tied to any
particular hardware.

For the paid-for Workplace License
(Single User License), the Licensed
Software comes with a license key,
may be protected with a dongle and

may be dependent on certain
hardware.

Demo License

Clause 20.4.1 applies

correspondingly to a Demo License
(free of charge), provided that:

a) the scope of functions of the
Licensed Software is limited
compared with the Workplace
License in accordance with the
provisions of the License
Agreement and/or the Product
Description, or

b) if the Licensed Software is
provided to the Licensee for a
fixed time period with the same
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20.4

20.4.1

20.4.2

Munferit lisans turleri goyledir:
isyeri Lisansi

Lisans Alanin igyeri Lisansi satin
almasi halinde, Lisans Alanin, Uriin
Aciklamasina gore bir (1) isyerinde
istenilen amaglarla Lisansli Yazilimi
kurmasina, galistirmasina ve
kullanmasina izin verilmektedir. Eger
Lisans Alan birden fazla isyeri Lisansi
satin alirsa, kurulum sayisi, alinan
isyeri Lisanslari sayisini agsmamalidir.
isyeri Lisansinda, Lisansh Yazilimin
bir agda kullaniimak tzere merkezi bir
sunucuya kurulmasina izin
verilimemektedir.

Ucretsiz isyeri Lisansi ile, Lisans Alan
Lisansli  Yazilimi lisans anahtari
olmadan ve dongle olmadan alir.
Lisansli Yazilim belli bir donanima
bagl degildir.

Odemeli igyeri Lisansi (Tek kullanici
Lisansi) icin, Lisansli Yazilim bir lisans
anahtariyla gelir, bir dongle ile
korunabilir ve belli bir donanima
bagimli olabilir.

Demo Lisansi

Madde 20.4.1 bir Demo Lisansi
(Ucretsiz) icin de buna gbre uygulanir,
su sartla ki:

a) Lisansli Yazilimin
fonksiyonlarinin kapsami,
Lisans So6zlesmesinin  ve/veya
Uriin Agiklamasinin hikiimlerine
uygun olarak, isyeri Lisansina
gore sinirhdir, veya

b) eger Lisansli Yazilim Lisans
Alana, Igyeri Lisansiyla ayni
fonksiyon kapsamiyla sabit bir
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20.4.3

20.4.4

20.5

scope of functions as the
Workplace License; the
Licensor grants the Licensee a
correspondingly  time-limited
right to use the Licensed
Software in accordance with
the provisions of the License
Agreement and/or the Product
Description.

Network License

If the Licensee purchases a Network
License, it is permitted to install the
Licensed Software in the Network
and to grant a certain number of
Users access to the Licensed
Software (“Floating License”). In this
case the Licensee is entitled to have
the Licensed  Software used
simultaneously by a maximum
number of Users equivalent to the
number of licenses purchased
(“Concurrent Users”).

Server Parameter License

If the Licensee purchases a Server
Parameter License, it is permitted to
install the Licensed Software on one
(1) central Server and to grant an
unlimited number of Users access to
the Licensed Software provided the
Server does not exceed certain
thresholds for technical parameters
in accordance with the provisions of
the License Agreement and/or the
Product Description (e.g., number of
processor cores, number of clients,
etc.)

The number of licenses purchased is
specified in the License Agreement.
The Licensee may purchase more
licenses in addition to the licenses
originally purchased in the License
Agreement. The Purchase of more
licenses is done either by a
corresponding order by the Licensee
in text form or by use of the Licensed
Software by additional Users
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20.4.3

20.4.4

20.5

sire icin temin edilirse; Lisans

Veren Lisans Alana, Lisans
Sozlesmesi ve/veya Urln
Aciklamasinin hdktmlerine

uygun olarak Lisansh Yazilimi
sinirl sureyle kullanma hakkini
vermektedir.

Ag Lisans

Lisans Alanin Ag Lisansi satin almasi
halinde, Lisansli  Yazilimi  Aga
kurmasina ve belli bir sayida
kullanicinin Lisansli Yazilima erigimin
saglamasina izin verilmektedir
(“Degisken  Lisans”). Boyle bir
durumda Lisans Alan Lisansl Yazilimi
en fazla, alinan lisanslarin sayisi
kadar kullaniclya es zamanl olarak
kullandirtma (“Eszamanl Kullanicilar”)
hakkina sahiptir.

Sunucu Parametre Lisansi

Lisans Alanin bir Sunucu Parametre
Lisansi satin almasi halinde, Sunucu
Lisans Sdzlesmesinin ve/veya Uriin
Aciklamasinin  hikidmlerine  gore
teknik parametreler icin belli esiklerini
(6r., islemci cekirdegi sayisi, istemci
saylisl, vb.) asmamasi sartiyla Lisansli
Yazihmi bir (1) merkezi Sunucuya
kurmasina ve  sinirsiz  sayida
kullanicinin Lisansh Yazilimi erigim
saglamasina izin verilir.

Alinan lisans sayIs| Lisans
Soézlesmesinde belirtilmistir.  Lisans
Alan, Lisans Sozlesmesinde aslen
satin alinan lisanslara ilaveten daha
fazla lisans alabilir. Daha fazla
lisansin alimi, Lisans Alan tarafindan
metin halinde siparis verilmesiyle ya
da Lisansh  Yazihmin agagidaki
hikimlere gére ek kullanicilar
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20.5.1

20.5.2

20.5.3

2054

21.

according to the following provisions:

In the case of Workplace Licenses,
each additional installation on a
Workplace shall be deemed a
Purchase of an additional Workplace
License.

In the case of Network Licenses, use
within the meaning of clause 20.4.3
beyond the number of permitted
Concurrent Users shall be deemed a
Purchase of an additional Network
License.

In the case of Server Parameter
Licenses, the following applies: If
one or more parameters of the
Server used exceed(s) the threshold
given in the License Agreement
and/or the Product Description, this
shall be deemed an order of one or
more new  additional Server
Parameter Licenses depending on
the factor by which the Server
exceeds the thresholds in question. If
the Licensed Software is used on
more than one Server, this shall be
deemed an order of one or more new
additional Server Parameter
Licenses, depending what number of
Servers the Licensed Software is
used on.

In the case of On-Premise Products
provided for a limited time, each
additional license or license upgrade
runs until expiration of the agreed
term of the original license for the
Product in question.

HARDWARE ENVIRONMENT

Unless otherwise specified in the
relevant Product Description, the
Licensee is entitled subject to clause
8 to use On-Premise Products in
conformity with the license while
observing the agreed license volume
on any available hardware and in
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20.5.1

20.5.2

20.5.3

2054

21.

tarafindan kullanimi yoluyla yapilabilir:

!gyeri Lisanslari baklmlndan,_ bir
Isyerine her ilave kurulum, ek bir Isyeri
Lisansi alimi sayilir.

Ag Lisanslari bakimindan, madde
20.4.3 anlaminda, izin verilen
Eszamanh kullanicilarin  sayisindan

fazla kullanim, ek bir Ag Lisansi alimi
sayilir.

Sunucu Parametre Lisanslari
bakimindan, su sartlar uygulanir: eger
kullanilan sunucunun bir veya daha
fazla parametresi, Lisans
Sézlesmesinde velveya Uriin
Aciklamasinda belirtilen esigi asarsa,
sunucunun s6z konusu esikleri asma
faktoriine bagl olarak bu, bir veya
daha fazla yeni ek sunucu Parametre
Lisans! siparisi sayilir. Eger Lisansli
Yazilm birden fazla Sunucuda
kullanilirsa, Lisansli Yazilimin
kullanildigi Sunucularin sayisina bagl
olarak bu, bir veya daha fazla yeni ek
sunucu Parametre Lisansi icin siparis
sayilacaktir.

Sinirli stireyle temin edilen is-Yerinde
Uriinler bakimindan, her ek lisans
veya lisans yikseltmesi, s6z konusu
Uriin igin orijinal lisansin Uzerinde
anlasilan sdresinin dolmasina kadar
isler.

Donanim ORTAMI

iigili  Uriin  Agiklamasinda  aksi
belirtiimedikge, Lisans Alan madde 8
uyarinca, i§-Yerinde Uriinleri,
anlasilan lisans hacmine uyarak,
herhangi bir donanim ve sistem
ortaminda lisansa uygun sekilde bu
sistem ortaminin, varsa, belirli bir
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any system environment, provided
that this system environment
corresponds to the  specified
machine type, if any. However, if the
Licensee changes hardware, it is
required to delete the previously
installed On-Premise Product and
the related license key from the
previously used hardware.

PART C - SPECIAL PROVISIONS FOR
MOBILE APPS

22. DOWNLOADING MOBILE APPS

22.1 The Licensor makes the Licensed
Software available for download from
a Server via a designated website or
a dedicated online marketplace (app
store) of a third party.

22.2  Clauses 19.2 and 19.4 apply mutatis
mutandis.

23.  GRANT OF RIGHTS TO MOBILE
APPS

23.1 Unless otherwise agreed in the
License Agreement, the Licensor
grants the Licensee a limited, non-
exclusive, non-transferable (except
as provided otherwise in clause 6.6),
non-sublicensable right to use the
Licensed Software according to this
clause 23 and clause 5 in
accordance with the relevant Product
Description.

23.2 The Licensee is permitted to install,
run and use the Licensed Software
for the intended purposes on a
mobile device (smartphone, tablet) in
accordance with the  Product
Description.

23.3 Rights to the Licensed Software in
Mobile Apps are generally granted
perpetually. However, the Licensor
may specify in the License
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makine turine uygun olmasi gartiyla
kullanma hakkina sahiptir. Ancak
Lisans Alan donanimi degistirirse,
dnceden kurulmus is-Yerinde Uruinii
ve ilgili lisans anahtarini, 6nceden
kullanilan donanimdan silmek
zorundadir.

BOLUM C — MOBIL UYGULAMALAR IiCiN
OZEL HUKUMLER

22 MOBIL  UYGULAMALARIN
INDIRILMESI

22.1 Lisans Veren Lisansli Yazilimi,
belirlenmis bir web sitesi veya bir
dclinct  kiginin  buna 06zel online
pazaryeri (app store) araciligiyla bir
sunucudan indiriimeye hazir hale
getirir.

222 Madde 19.2 ve 194 gerekl
degisiklikler yapildiktan sonra

uygulanir.

23. I_\_IIOBiI__ ] UYGULAMALAR
UZERINDEKI HAKLARIN
VERILMESI

23.1 Lisans Soézlesmesinde aksine hikim
yoksa, Lisans Veren Lisans Alana,
Lisansli Yazilimi bu madde 23 ve

madde 5‘¢ gore, lgili  Uriin
Aciklamasina uygun olarak kullanmak
icin  sinirh, munhasir olmayan,
devredilemez (madde 23 da
Ongorilenin haricinde), alt-

lisanslanamaz hakki vermektedir.

23.2  Lisans Alaninin Lisansh Yazilimi Uriin
Aciklamasina uygun olarak bir mobil
cihazda (smartphone, tablet) istenilen
amaglar icin kurmasina, calistirmasina
ve kullanmasina izin verilmektedir.

23.3  Mobil Uygulamalardaki Lisansli
Yazim uUzerindeki haklar genelde
daimi olarak verilmektedir. Ancak
Lisans Veren, Lisans Sozlesmesinde
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24,

Agreement that the Licensed
Software is provided to the Licensee
not on a perpetual basis but for a
limited period. In this case the rights
are granted on a time-limited basis in
accordance with the provisions of the
relevant License Agreement and/or
the Product Description.

DEVICES

Clause 21 applies accordingly to
Mobile Apps with the proviso that for
Mobile Apps, the term “hardware”
refers to the mobile device of the
User.

PART D - SPECIAL PROVISIONS FOR
EMBEDDED SOFTWARE

25.

25.1

25.2

GRANT OF RIGHTS
EMBEDDED SOFTWARE

FOR

If the Licensee purchases Embedded
Software, the Licensor grants the
Licensee a limited, non-exclusive,
non-sublicensable right to use the

Licensed Software as software
integrated into the device in
machine-executable object code

according to this clause 25 and
clause 5 for proper use of the
respective device in accordance with
the relevant Product Description
(“Runtime License”). The use of the
Licensed Software is limited to the
respective device. The Licensee is
therefore in particular not authorized
to use the Licensed Software
separately  from this device
(standalone) on other hardware.

In deviation from clause 6.6, for
Embedded Software the Licensee is
entitted to resell the Licensed
Software as part of the respective
device but solely in compliance with
clause 25.1.
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24,

Lisansli Yazilimin Lisans Alana surekli
olarak degil sinirli bir siire igin temin

edildigini  belirtebilir.  Boyle  bir
durumda  haklar, ilgili Lisans
Soézlesmesinin ve/veya Urln

Aciklamasinin siresi boyunca sure-
sinirl esasa gore verilmigtir.

CIHAZLAR

Madde 21, Mobil Uygulamalar igin de
buna gbére uygulanacak olup, Mobil
Uygulamalar igin “donanim” terimi,
Kullanicinin mobil cihazini ifade eder.

BOLUM D — GOMULU YAZILIM iGIN OZEL
HUKUMLER

25.

25.1

25.2

GOMULU YAZILIM iGiN HAKLARIN
VERILMESI

Eger Lisans Alan Gomuld Yazilim
satin alirsa, Lisans Veren Lisans
Alana, Lisansl Yazilimi bu madde 25
ve madde 5‘e gore ve ilgili Urin
Aciklamasina uygun olarak; makinede
calistirilabilir hedef kod olarak cihaza
entegre  yazihm  olarak, sinirl,
midnhasir olmayan, alt-lisanslanamaz
kullanma hakki vermektedir (“Runtime
Lisans!”). Lisansh Yazilimin kullanimi,
ilgili  cihazla sinirhdir.  Dolayisiyla
Lisans Alan &zellikle Lisansh Yazilimi
bu cihazdan (tek basina) ayr olarak
diger bir donanimda kullanmaya yetkili
degildir.

Gomuld  Yazilim igin
uyulmamasi halinde Lisans Alan
Lisansli  Yazihmi ilgili cihazin bir
parcasi olarak, fakat ancak madde
25.1'e¢ uygun olarak tekrar satma
hakkina sahiptir.

madde ‘ya
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PART

E - SPECIAL PROVISIONS FOR

SDKS AND SOURCE CODE

26.

26.1

26.2

26.3

PROVISION AND GRANT OF
RIGHTS FOR SDKS AND SOURCE
CODE

Regarding the delivery and provision
of access to SDKs and Source Code,
clauses 19.1 - 19.3 apply mutatis
mutandis.

If the subject matter of a License
Agreement is a SDK, the Licensor
grants the Licensee a perpetual,
non-exclusive license to the object
code of the Licensed Software solely
for the purposes of developing its
own products for the named system
of Phoenix Contact or of the End
Customer. The specific scope of the
permitted use of the relevant SDK
and applicable restrictions, e.g.,
development environment and target
systems, are set forth in a separate
agreement between Licensor and
Licensee (e.g., the License
Agreement). If the SDK also contains
Source Code, the Licensor grant the
Licensee a perpetual, non-exclusive
license for this Source Code solely
for the purposes of internal
debugging of the Licensed Software.
The Licensee may compile the so-
modified Licensed Software and
integrate it into the respective
devices of the Licensor. Any other
use of the Source Code of the
Licensed  Software is  strictly
prohibited. In particular, the Licensee
is not entitled to make functional
modifications to the Licensed
Software.

If the subject matter of a License
Agreement is a Source Code, the
Licensor grants the Licensee a
perpetual, non-exclusive license to
one (1) copy of the Source Code of
the Licensed Software solely for the
purposes of developing its own
products for the named system of
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BOLUM E — SDK'LAR VE KAYNAK KOD
iGIN 6ZEL HUKUMLER

26.

26.1

26.2

26.3

SDK’LAR VE KAYNAK KODLARIN
TEMINi VE HAKLARIN VERILMESI

SDK'larin  ve  Kaynak kodlarin
teslimine ve erisim saglanmasina
iliskin olarak, madde 19.1 - 19.3
gerekli degisiklikler yapildiktan sonra
uygulanir.

Lisans Sdzlesmesinin konusu SDK
ise, Lisans Veren, sadece Phoenix
Contactin veya Nihai Musterinin
belirlenmis sistemi i¢in kendi UrGnlerini
gelistirme amaciyla Lisansli Yazilimin
hedef kodu Uzerinde daimi, minhasir
olmayan lisansi  Lisans Alana
vermektedir. iigili SDK’nin izin verilen
kullaniminin  spesifik kapsami ve
gecerli kisitlamalar, 6r., gelistirme
ortami ve hedef sistemler, Lisans
Veren ve Lisans Alan arasindaki ayri
bir s6zlesmede (6r., Lisans
Soézlesmesi) belirtiimigtir. SDK ayni
zamanda Kaynak kod da iceriyorsa,
Lisans Veren Lisans Alana, kendi
icinde Lisansli Yaziimin hatalarini
gidermek igin bu Kaynak kodun daimi,
mdnhasir olmayan lisansini  da
vermektedir. Lisans Alan modifiye
edilen o Lisansli Yazilimi derleyebilir
ve Lisans Verenin ilgili cihazlarina
entegre edebilir. Lisansh Yazilimin
Kaynak kodunun diger kullanimlari
kesinlikle yasaktir. Ozellikle, Lisans
Alan Lisansli Yazilimda fonksiyonel
modifikasyonlar yapma hakkina sahip
degildir.

Lisans Sdzlesmesinin  konusu bir
Kaynak kod ise, Lisans Veren sadece
Phoenix  Contactin  veya Nihai
Musterinin  belirlenmis sistemi igin
kendi Urunlerini geligtirme amaciyla
Lisansli Yazilimin Kaynak kodunun bir
(1) kopyasi Uzerinde daimi, munhasir
olmayan lisansi  Lisans Alana
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26.4

26.5

Phoenix Contact or of the End
Customer. The specific scope of the
permitted use of the relevant Source
Code and applicable restrictions,
e.g., development environment and
target systems, are set forth in a
separate agreement between
Licensor and Licensee (e.g., the
License Agreement).

Unless otherwise agreed, SDKs
and/or Source Code are licensed as
a Facility License.

If the Licensee wishes to resell a
perpetually  provided SDK or
perpetually provided Source Code to
a third party, clause 6.6 applies
provided that the Licensee, in
addition to the requirements stated
therein, informs the Licensor in
writing about the resale and the
identity and address of the third

party.

PART F - SPECIAL PROVISIONS FOR
CLOUD PRODUCTS

27.

27.1

27.2

27.3

SPECIFICATION

Cloud Products within the meaning
of these Software License Terms are
web-based, multi-client-capable
systems offered individually or in
combination with other components
and services.

It is specified in the License
Agreement which Cloud Products the
Licensee purchases. The quality of
the Cloud Products is conclusively
specified in the individual Product
Descriptions available at
http://www.phoenixcontact.com  for
each Cloud Product and in these
Software License Terms.

The Licensor grants the Licensee
access to the Cloud Products
according to these Software License
Terms in the version generally kept
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26.4

26.5

vermektedir. ilgili Kaynak kodun izin
verilen kullaniminin spesifik kapsami
ve gecerli kisittamalar, or., gelistirme
ortami ve hedef sistemler, Lisans
Veren ve Lisans Alan arasindaki ayri
bir sdzlesmede (6r., Lisans
Sozlesmesi) belirtilmigtir.

Baska tlrli Uzerinde anlasiimadikca,
SDK’lar vel/lveya Kaynak kod, Tesis
Lisansi olarak lisanslanir.

Lisans Alan, daimi olarak saglanan bir
SDK veya daimi olarak saglanan
Kaynak kodu bir UGguncu sahsa
satmak isterse, Lisans Alan, o satista
belirtilen zorunluluklara ilaveten, satis
ve uglncu sahsin kimligi ve adresi
hakkinda Lisans Vereni yazili olarak
bildirmesi  sartiyla madde 6.6
uygulanir.

BOLUM F — BULUT URUNLERI iGIN OZEL

HUKUMLER
27. OZELLIKLER
27.1 Bu Yazilim Lisansi Kosullari

27.2

27.3

anlaminda Bulut Uriinleri, miinferiden
veya diger bilesenlerle ve hizmetlerle
birlikte sunulan, web-tabanh, ¢ok
istemciye hitap eden sistemlerdir.

Lisans Alanin hangi Bulut Urinlerini
aldigi, Lisans Sdzlesmesinde
belirtiimistir. Bulut Uriinlerinin kalitesi,
her icin Bulut Uriini
http://www.phoenixcontact.com
adresinden ulasilabilecek  miunferit
Uriin Aciklamalarinda ve bu Yazilim
Lisansi Kosullarinda kesin olarak
belirtilmistir.

Lisans Veren, genel olarak Lisans
Veren tarafindan saglanan versiyonda
Bulut Uriinlerine bu Yazilim Lisansi
Kosullarina goére erisim hakkini Lisans
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27.4

27.5

27.6

27.7

available by the Licensor.

The Licensor is obliged to maintain
the Cloud Products available for the
Licensee for use via the internet and
to make them accessible. The Cloud
Products are available to the
Licensee via the internet according
to these Software License Terms.
The Cloud Products are 98 %
available on a monthly average (30
days) unless another availability rate
is agreed in the License Agreement.
Availability of Cloud Products
exceeding the period stated above is
not part of the Cloud Products and
the Licensor is not required to
provide the relevant Cloud Product
for any such additional period. The
point at which the availability of the
Cloud Products is measured is the
WAN-side router output of the data
center in which the relevant Cloud
Product is hosted. Maintenance
times in accordance with clause 30
are to be deducted from the “target
availability” when calculating
availability.

If the Licensor’'s offer specifies that
certain devices (“Devices”) may be
connected to the Cloud via the
internet, such Devices can only be
connected with the relevant Cloud
Product. In this respect the option of
connecting Devices with each other
is not a feature of the Cloud
Products.

Cross-customer visibility or
accessibility of the Licensee’s
Devices by other Users on Devices
of another customer is not a feature
of the Cloud Products either.

The Licensee acknowledges that the
Cloud Products are a multi-client
system and the Licensee has no
right to the benefit from a dedicated
physical system for its own exclusive
use.
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27.4

27.5

27.6

27.7

Alana vermektedir.

Lisans Veren Bulut Uriinlerini internet
uzerinden kullanilmak Uzere Lisans
Alana saglamak ve bunlar erisilebilir
hale getirmek zorundadir. Bulut
Uriinlerine Lisans Alan tarafindan bu
Yazilim Lisansi Kosullarina gore
internet  Uzerinden erigilebilecektir.
Lisans Sozlesmesinde bagka bir
erisilebilirlik orani Uzerinde
anlagilmadikga Bulut Urlnleri aylik
ortalama (30 gin) %98 erisilebilir
olacaktir. Bulut Urlnlerinin yukarida
belirtilen sureyi asan erigilebilirligi,
Bulut Urlinlerinin bir parcasi degildir
ve Lisans Veren ek sure igin ilgili Bulut
Uriinind temin  etmek  zorunda
degildir. Bulut Uriinlerinin
erigilebilirliginin dlguldugu nokta, ilgili
Bulut UrGninin  barindirildigi  veri
merkezinin  WAN-tarafi  yonlendirici
cikisidir.  Erigilebilirligi  hesaplarken,
madde 30'a go6re bakim sdreleri
“hedef erisilebilirlikten distlecektir.

Eger Lisans Verenin teklifinde, Buluta
internet  Uzerine belli cihazlarin
(“Cihazlar”) baglanabilecegi
belirtiimisse, o Cihazlar sadece ilgili
Bulut  Urlinlyle baglanabilir. Bu
baglamda, Cihazlari birbirine baglama
secgenegi, Bulut Urlinlerinin bir dzelligi
degildir.

Lisans Alanin Cihazlarinin, baska bir
masterinin Cihazlarindaki diger
kullanicilarla capraz-musteri
gorandrliga  veya erigilebilirligi  de
Bulut Uriinlerinin bir 6zelligi degildir.

Lisans Alan Bulut Urinlerinin  gok-
istemcili bir sistem oldugunu ve Lisans
Alanin kendi munhasir kullanimi icin
buna 6zel bir fiziksel sistemden
yararlanma hakkl olmadidini tasdik
eder.
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27.8

28.

28.1

28.2

28.3

28.4

The License Agreement for Cloud
Products and these Software
License Terms do not include any
internet access for the Licensee, but
solely the internet connection of the
Cloud Products.

USE OF CLOUD PRODUCTS

The Licensor provides the Licensee
after its registration with the
necessary data for access (User
name, password). The Licensee
undertakes to keep its access data
and passwords confidential and to
inform the Licensor without delay in
writing or by email if third parties
obtain knowledge of the usage data
and/or passwords of the Licensee.
Clause 4.5 remains unaffected.

To use the Cloud Products for a
certain Device, it is necessary for the
Licensee to register the Device in
guestion in the relevant Cloud
Product. The device is enabled for
using this Cloud Product by such a
registration. All enabled devices of
the Licensee are described as
“Active Devices” below.

The Licensee is entitled at any time
to deregister an Active Device again
and thus to disable it. All disabled
devices of the Licensee are
described as “Inactive Devices”
below. In the case of Cloud Products
that require a User account with a
certain usage allocation, all Active
Devices are automatically disabled
and become Inactive Devices when
the Licensee’s account contains no
more usage allocation.

To use the Cloud Products in a
manner corresponding to the Product
Description, certain technical system
requirements must be met by the
Licensee. The necessary browsers
for using the Cloud Products are
described in the latest Release
Notes for each Cloud Product.
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27.8

28.

28.1

28.2

28.3

28.4

Bulut Uriinleri igin Lisans Sézlesmesi

ve bu Yaziim Lisansi Kosullari,
Lisans Alan igin internet erigimini
degil, sadece Bulut Urdnlerinin

internet baglantisini icermektedir.

BULUT URUNLERININ KULLANIMI

Lisans Veren kayittan sonra erisim
icin gerekli verileri (Kullanici adi, sifre)
Lisans Alana temin eder. Lisans Alan,
erisim verilerini ve sifrelerini gizli
tutmayr ve eger Lisans Alanin
kullanim  verileri ve/veya sifreleri
Uclncu  Kigilerin  eline  gecerse
gecikmeksizin Lisans Vereni yazil
olarak veya e-postayla haberdar
etmeyi taahhit eder. Madde 4.5
bundan etkilenmez.

Belli bir Cihaz icin Bulut Urlnlerini
kullanmak Uzere, Lisans Alanin
sdzkonusu Cihazi ilgili Bulut Uriiniine
kaydettirmesi gerekmektedir. O kayitla
Cihazin bu Bulut Orinini
kullanmasina izin verilecektir. Lisans
Alanin izin verilen buUtin cihazlari
asagida “Aktif Cihazlar” olarak
adlandirilacaktir.

Lisans Alan herhangi bir zamanda
aktif bir Cihazin kaydini sildirme, yani
pasiflestirme hakkina sahiptir. Lisans
Alanin pasiflestirilen butliin cihazlari
asagida “inaktif Cihazlar” olarak
adlandirilacaktir.  Belli bir kullanim
tahsisi icin kullanici hesabi gerektiren
Bulut Urinlerinde, Lisans Alanin
hesabinda artik kullanim tahsisi
kalmadiginda, butin aktif Cihazlar
otomatik olarak pasif hale getirilecek
ve inaktif Cihazlar haline gelecektir.

Bulut Urlnlerini Uriin Aciklamasina
uyan bir sekilde kullanmak igin, Lisans

Alan  belli teknik sistem ge-
reksinimlerini  karsilamalidir.  Bulut
Uriinlerini  kullanmak icin  gereken

tarayicilar, her Bulut UriinG icin en son
Surim Notlarinda belirtiimigtir. Lisans
Alanin bu teknik sistem
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28.5

28.6

29.

20.1

29.2

Phoenix Contact Software License Terms (date of May 2018)

Licensor is not responsible for any
consequences of Licensee’s failure
to meet such technical system
requirements.

The Licensor is entitled to amend the
Release Notes at its discretion while
ensuring that at least two (2)
browsers available free on the
market are always supported.

The Licensee is required to use the
Cloud Products (i) only in the context
of applicable law and any restrictions
in the User manual and (ii) not in a
manner that jeopardizes the safety or
performance of the Cloud Products.

RIGHTS OF USE FOR CLOUD
PRODUCTS

If the Licensee orders Cloud
Products, the Licensor grants the
Licensee a non-transferable, non-
exclusive, global right, limited to the
term of the relevant License
Agreement, to use the relevant
Cloud Products online in accordance
with this clause 29 and clause 5.
This includes the right to access the
web-based portal application and
enable copies arising during such
access of the program code in the
unaided memory of the Licensee.

The Licensor maintains at any time a
current version of the Product
Description for the Cloud Products at
http://www.phoenixcontact.com  for
electronic retrieval by the Licensee.
The Licensor hereby grants the
Licensee a non-exclusive right,
limited to the term of the relevant
License Agreement, to electronically
retrieve and print out the Product
Description once and to produce a
backup copy.

28.5

28.6

29.

20.1

29.2

gereksinimlerini karsilamamasinin
olasi sonuclarindan Lisans Veren
sorumlu degildir.

Lisans Veren, piyasada [(cretsiz
bulunabilen en az iki (2) tarayicinin
her zaman desteklenmesini saglamak
sartiyla, SUrim  Notlarini  kendi
takdirine goére glncelleme hakkina
sahiptir.

Lisans Alan, Bulut Uranlerini (i)
sadece uygulanabilen kanun ve
kullanici  kilavuzundaki  kisitlamalar

baglaminda ve (ii) Bulut Urinlerinin
guvenligini veya performansini
tehlikeye  atmayan bir  sekilde
kullanmak zorundadir.

BULUT URUNLERI iGIN KULLANIM
HAKLARI

Eger Lisans Alan Bulut Urlnleri siparis
ederse, Lisans Veren, ilgili Bulut
Uriinlerini bu madde 29 ve madde 5 ‘e
uygun olarak cevrimigi kullanmak icin
ilgili Lisans So&zlesmesinin slresiyle
sinirl, devredilemez, munhasir
olmayan, global hakki Lisans Alana
vermektedir. Bu, web-tabanli portal
uygulamasina erisim hakkini ve bu
erisim sirasinda ortaya ¢ikan program
kodunun kopyalarini Lisans Alanin
kendi basina kullandidi  hafiza
ortamina alma hakkini igerir.

Lisans Veren Bulut Urtinleri igin Uriin
Aciklamasinin  glncel versiyonunu,
Lisans Alanin  elektronik  olarak
indirebilmesi icin
http://www.phoenixcontact.com
adresinde her zaman
bulundurmaktadir. Lisans Veren, ilgili
Lisans Sozlesmesinin siresiyle sinirli
olarak, elektronik olarak ulasma ve
Uriin Agiklamasinin bir kez giktisini
alma ve bir yedek kopyasini uretmek
icin munhasir olmayan hakki Lisans
Alana vermektedir.
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30.

31.

31.1

31.2

MAINTENANCE TIMES

The Licensor may carry out
scheduled maintenance  during
scheduled maintenance  times.

These scheduled maintenance times
are usually carried out between 6pm
(CET) and 8pm (CET) and take a
maximum of 2 hours per calendar
month. The Licensor shall notify the
Licensee of planned maintenance
times with appropriate advance
notice as far as possible and
reasonable. In addition, the Licensor
is entitled to carry out unplanned
maintenance work of up to two (2)
hours a month. During these times,
the relevant Cloud Product will not
be available.

CUSTOMER DATA

As between the Licensor and
Licensee, the Licensee is the sole
owner of all property rights,
ownership rights and claims to the
Customer Data. The Licensee grants
the Licensor and its vicarious agents
a non-exclusive right to use the
Customer Data for providing the
Cloud Products. Additionally, the
Licensor is entitled to make copies of
Customer Data in anonymized form
(i.e., without information identifying
the customer) and to analyze the
anonymized data on an aggregate
basis with anonymized data of other
customers, e.g., for statistical
purposes and to improve and
develop the Cloud Products. With
reference to personal data, the
prevailing provisions of clause 14
and the agreement on contract data
processing remain unaffected.

The Licensee
uploading Customer
Cloud Products which:

is prohibited from
Data to the

a) infringe third parties’ rights
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30.

31.

31.1

31.2

BAKIM SURELERI

Lisans Veren planli bakim
zamanlarinda planh bakim yapabilir.
Bu planh bakimlar normalde aksam 6
(CET) ve aksam 8 (CET) saatleri
arasinda yapilir ve bir takvim ayinda
maksimum 2 saat sirer. Lisans Veren
planli bakim zamanlarini, olasi ve
makul oldugu kadariyla uygun sire
onceden Lisans Alana bildirecektir. Ek
olarak, Lisans Veren ayda en fazla iki
(2) saate kadar, planlanmamis bakim
calismasi yapma hakkina sahiptir. Bu
sirelerde, ilgili Bulut Urlini erigilebilir
olmayacaktir.

Miisteri Verisi

Lisans Veren ve Lisans Alan arasinda,
Muisteri  Verisinin  batin  mulkiyet
haklari, sahiplik haklari ve hak
taleplerinin tek sahibi Lisans Alandir.
Lisans  Alan, Bulut  Urdnlerini
saglamak icin  Mdusteri  verisini
kullanma hakkini munhasir olmamak

Uzere Lisans Verene ve onun
vekillerine vermektedir. Lisans Veren
ayrica, Musteri verilerinin

anonimlegtirilmis halde (yani, musteri
kimligini belli eden bilgiler olmadan)

kopyalarini ¢clkarma ve
anonimlestiriimis verileri, diger
masgterilerin anonimlestirilmis

verileriyle toplulastirimis esasa gore,
or., istatistiksel amacgla ve Bulut
Urdnlerini iyilestirme ve gelistirme
amaciyla analiz etme hakkina sahiptir.
Kisisel verilere iligkin olarak, madde
14'Gn amir hukumleri ve veri igleme
sOzlesmesi etkilenmeden kalacaktir.

Lisans Alanin, Bulut Uriinlerine:

a) Uclncu kigilerin haklarini ihlal
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31.3

31.4

Phoenix Contact Software License Terms (date of May 2018)

b)  violate applicable law;

c) may lead to an infringement of
applicable law by the Licensor;

d) impair the security of the Cloud
Products or

e) substantially
performance of
Products.

impair the
the Cloud

Upon request by the Licensor the
Licensee shall delete from the Cloud
Products any Customer Data that
breaches clause 31.2 by a
reasonable period of time set by the
Licensor. Depending on the risk
arising from the Customer Data
breaching clause 31.2 for the Cloud
Products or the Licensor, in
individual cases a request for direct
deletion may also constitute a
reasonable period of time. The
Licensor is entitled to delete or block
from the Cloud Products any
Customer Data that the Licensee
does not delete from the Cloud
Products by the aforementioned
period of time. No period needs to be
set where the Licensor would face
more than merely immaterial
disadvantages if the respective
Customer Data is not immediately
deleted or blocked. In this case the
Licensor is entitled to delete or block
the Customer Data in question
immediately.

If the Licensee stores Customer Data
in Cloud Products that infringe
clause 31.2, the Licensee shall
indemnify the Licensor against all
resulting claims asserted against the
Licensor and the Licensee shall bear
the resulting costs unless it is not at
fault. This also covers appropriate
legal costs for the defense of such

31.3

31.4

eden

b)  ydrurlikteki mevzuati ihlal eden;

C)  yururlukteki mevzuatin Lisans

Veren tarafindan ihlaline yol
acabilecek;

d) Bulut Urinlerinin  glivenligini
bozan veya

e)  Bulut Uriinlerinin performansini
onemli Olclide dusutren Musteri
verileri yuklemesi yasaktir.

Lisans Verenin talebi halinde Lisans
Alan, madde 31.2'i ihlal eden Musteri
verilerini, Lisans Verenin belirleyecegi
makul  bir sire icinde Bulut
Uriinlerinden silecektir. Madde 31.2'yi
ihlal eden Mausteri verilerinin Bulut
Uriinleri  veya Lisans Veren igin
dogurdugu riske bagli olarak, muinferit
durumlarda dogrudan silme talebi de
makul slre teskil edebilir. Lisans
Alanin yukarida belirtilen sure icinde
Bulut Uriinlerinden silmedigi Musteri
verileri olursa, Lisans Veren bunlari
Bulut Uriinlerinden silme veya bloke
etme hakkina sahiptir. ilgili Musteri
verisi derhal silinmez veya bloke
edilmezse Lisans Verenin 06nemsiz
dezavantajlardan ¢ok daha fazlasiyla
karsilasacak ise, slre belirlenmesi
gerekmez. Boyle bir durumda Lisans
Veren sbz konusu Mdusteri verilerini
derhal silme veya bloke etme hakkina
sahiptir.

Lisans Alan, Bulut Uriinlerinde madde
31.2yi ihlal eden Musteri verileri
saklarsa, Lisans Alan bunun
sonucunda Lisans Verene kargi ileri
sdrtlen bitin taleplere karsi Lisans
Vereni tazmin edecek ve bundan
dogan masraflara, kendi hatasi
olmadigi durumlar hari¢ Lisans Alan
katlanacaktir. Bu, taleplerine Kkarsi
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31.5

31.6

32.

32.1

claims. The Licensor shall inform the
Licensee of such third-party claims.

The Licensee (i) is solely responsible
for the accuracy, quality, integrity
and legality of the Customer Data
and of the methods by which it
procures the Customer Data, (ii)
shall make commercially reasonable
efforts to avoid unauthorized access
to or unauthorized use of Cloud
Products, and shall inform the
Licensor without delay about every
such  unauthorized access or
unauthorized use and (iii) shall use
the services solely in accordance
with the Product Description. The
Licensor is under no obligation to
check the legality of Customer Data.

The Licensee explicitly
acknowledges that the Licensor does
not monitor or control the content of
communication or data of the
Licensee or its Users that is
uploaded to the Cloud Products or
transferred via the Cloud Products,
and that the Licensor is not liable for
the content of the communication or
transmissions.

CLIENT SOFTWARE FOR CLOUD
PRODUCTS

If Client Software is needed for
access to a certain Cloud Product, (i)
the Licensor will provide the
Licensee with the Client Software for
the Cloud Product in question
according to clause 19 and grant the
Licensee during the term of the
relevant License Agreement a non-
exclusive, non-transferrable right to
use the Client Software solely for
accessing the related Cloud Product
and for its use according to the terms
and provisions of these Software
License Terms.
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31.5

31.6

32.

32.1

yargilama masraflarini ve avukatlk
Ucretlerini de kapsar. Lisans Veren,
Ucuncu-kisi hak iddialarini/taleplerini
Lisans Alana haber verecektir.

Lisans Alan (i) Musteri verilerinin ve

Muisteri  Verilerini  temin  etme
yontemlerinin dogrulugundan,
kalitesinden, batinliglinden ve

yasalligindan tek basina sorumludur,
(i) Bulut Urlinlerine yetkisiz erisim,
veya yetkisiz kullanimini édnlemek igin
ticari anlamda makul gayret sarf
edecek, ve bu yetkisiz erisim veya
yetkisiz kullanimlarin her biri hakkinda
gecikmeksizin Lisans Vereni haberdar
edecek ve (i) hizmetleri sadece Uriin
Aclklamasina uygun olarak
kullanacaktir. Lisans Veren, Musteri
Verilerinin  yasalligini  kontrol etme
yukUimluliga altinda degildir.

Lisans Alan, Lisans Verenin, Lisans
Alana veya onun kullanicilarina ait
olan, Bulut Uriinlerine yiiklenen veya
Bulut Urinleri araciligiyla aktarilan
iletisim veya verilerinin  icerigini
izlemedigini ve kontrol etmedigini, ve
iletisim veya aktarimlarin igeriginden
Lisans Verenin sorumlu olmadigini
acikcga bildigini kabul eder.

BULUT URUNLERI iCIN MUSTERI
YAZILIMI

Belirli bir Bulut Uriiniine erisim igin
istemci Yazilimi gerekirse, (i) Lisans
Veren so6z konusu Bulut Urtini igin
madde 1919‘a uyarinca Istemci
Yazilimini Lisans Alana temin edecek
ve ilgili Lisans Sodzlesmesinin suresi
boyunca ilgili Bulut Urlinine erigim
igin ve bu Yazilim Lisansi Kosullarinin
hikim ve kosullarina gére kullanmasi
icin Istemci  Yaziliminin minhasir
olmayan, devredilemez kullanma
hakkini Lisans Alana verecektir.
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32.2

32.3

If Client Software is needed
according to the Licensor, the
Licensee may only access the Cloud
Product in question via the Client
Software. Any other type of access is
prohibited. The Licensor assumes no
warranty and is not liable for access
or attempts to access the Cloud
Product in question by the Licensee
in any way other than via the Client
Software and is not responsible for
defects or damage resulting from a
breach of the aforementioned
obligation by the Licensee.

The Licensee shall return all copies
of the Client Software as soon as
one of the following events occurs:
(a) the termination of the License
Agreement for the relevant Cloud
Product or (b) communication by the
Licensor that the Client Software is
no longer necessary for accessing
the relevant Cloud Product (e.g., in
the case of updates or upgrades),

together with a request by the
Licensor to return the Client
Software. Upon  corresponding

written request by the Licensor, the
Licensee shall definitively destroy all
copies of the Client Software instead
of returning them according to the
appropriate instructions of the
Licensor such that they cannot be
restored. The Licensee shall confirm
to the Licensor within thirty (30) days
of receipt of the request that the
Licensee has met the above
obligations.

PART G - SPECIAL PROVISIONS FOR
MAINTENANCE AND SUPPORT

33.

33.1

MAINTENANCE AND SUPPORT
SERVICES

If the Licensor and Licensee agree
on maintenance and support
services for perpetually provided
Licensed Software by entering into a
corresponding Maintenance
Agreement, the Licensor shall
provide these maintenance and
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32.2

32.3

Lisans Verene gore istemci Yazilimi
gerekirse, Lisans Alan sdzkonusu
Bulut  Uriniine sadece Istemci
Yazihmi araciligiyla erigebilir. Diger
tir erisimler yasaktir. Lisans Veren,
Lisans Alanin istemci  Yazilimi
araciligiyla olanin disinda herhangi bir
yolla sézkonusu Bulut Urliniine erigimi
veya erisim tesebbusli icin hicbir
garanti ustlenmez ve yukumlu degildir,
ve Lisans Alanin yukarida belirtilen
vecibeyi ihlalinden dodan hasar veya
kusurlardan sorumlu degildir.

Lisans Alan, asagidaki olaylardan
birisi gerceklesir gerceklesmez
istemci Yaziliminin bitiin kopyalarini
iade edecektir: (a) ilgili Bulut Urind
icin Lisans Sozlesmesinin feshi veya
(b) ilgili Bulut Uriiniine erigim igin
istemci  Yazihminin  artik  gerekli
olmadigina dair Lisans Verence
yapilan bildirim (6r., glncellemeler
veya yukseltmeler durumunda), ve
Lisans Verenin istemci Yazilimini iade
etmesi talebi. Lisans Verenin buna
dair yazil talebi Uzerine Lisans Alan,
Lisans Verenin talimatlarina gére iade
etmek yerine, istemci  Yaziliminin
batln kopyalarini, geri
kurtarilamayacak sekilde kesin olarak
imha edecektir. Lisans Alan, talebi
almasindan itibaren otuz (30) gln
icinde, Lisans Alanin yukaridaki
yukumlallkleri yerine getirdigini Lisans
Verene teyit edecektir.

BOLUM G — BAKIM VE DESTEK iGIN OZEL
HUKUMLER

33.

33.1

BAKIM VE DESTEK HiZMETLERI

Eger Lisans Veren ve Lisans Alan,
daimi olarak saglanan Lisansl Yazilim
icin, bir Bakim  Sdézlesmesine
akdederek bakim ve destek hizmetleri
Uzerinde anlasirsa, Lisans Veren bu
bakim ve destek hizmetlerini bu
Yazihm Lisansi Kosullari ve Bakim
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33.2

33.3

33.4

support services in accordance with
these Software License Terms and
the Maintenance Agreement. In case
of contradictions between the
provisions of these Software License
Terms and the provisions of the
Maintenance Agreement, the
provisions of the Maintenance
Agreement shall prevail. This clause
33 shall apply accordingly to SW
Updates and SW Upgrades that the
Licensor provides to the Licensee in
accordance with clause 1 in a
warranty case in the context of
remedying defects.

The maintenance and support
services comprise correcting defects,
telephone and/or electronic User
support as well as the provision of
updates of the Licensed Software. In
particular, Licensor shall provide, if
available, SW Updates and SW
Upgrades of the Licensed Software
(and the updated documentation in
each case) in accordance with the
Maintenance Agreement. The
Licensee is not entitled to modules,
components or other products for
which the Licensor issues separate
licenses or charges additional fees.
Unless otherwise agreed, the
provision of Major Releases is not
part of the maintenance and support
services and requires a separate
agreement between Licensor and
Licensee.

The Licensee shall install all SW
Updates and SW Upgrades without
delay after receiving them or as soon
as they become available and the
Licensee is notified by the Licensor
of the availability of SW Updates and
SW Upgrades, in order to cease an
infringement  of a  third-party
intellectual property right or to
remove a defect in the Licensed
Software.

The maintenance and support
services are provided for the current
version of the Licensed Software and
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33.2

33.3

33.4

Sbézlesmesine gobre temin edecektir.
Bu Yazilim Lisansi Kosullarinin
hikimleri ile Bakim Soézlesmesinin
hikUmleri arasinda farklihk olmasi
halinde, Bakim Soézlesmesi hikumleri
uygulanacaktir. Kusurlarin giderilmesi
baglaminda garanti durumunda
madde 33'e goére Lisans Verenin
Lisans Alana temin ettigi SW
Gincellemeleri ve SW Yikseltmeleri
icin de bu madde 1 uygulanacaktir.

Bakim ve destek hizmetleri, kusurlarin
gideriimesinden, telefon  vel/veya
elektronik kullanici desteginden ve

Lisansli Yazilimin guncellemelerinin
saglanmasindan olusmaktadir.
Ozellikle, Lisans Veren, Lisansh
Yazilimin eger varsa SW
Guncellemelerini ve SW
Yukseltmelerini (ve her durumda
guncel dokimantasyon) Bakim
Sozlesmesine uygun olarak
saglanacaktir. Lisans Alan, Lisans

Verenin ayri lisanslar dizenledigi veya
ek Ucretler uyguladigi moddller,
bilesenler veya diger Urunler Uzerinde
hak sahibi degildir. Uzerinde baska
tirld  anlasilmadikga, Buyuk Capli
Sirimlerin temini, bakim ve destek
hizmetlerinin  pargasi  degildir ve
Lisans Veren ile Lisans Alan arasinda
ayri bir sozlesme gerektirir.

Lisans Alan, tcuncu-kisi fikri mulkiyet
haklarinin ihlaline son vermek veya

Lisansli  Yaziimdaki bir  kusuru
gidermek icin, butin SW
Guncellemelerini ve SwW
Yukseltmelerini, almasindan itibaren
gecikmeksizin, veya SW
Guncellemelerinin ve SwW

Yukseltmelerinin erigilebilir hale gelip
Lisans Alana Lisans Veren tarafindan
bildirilir bildirilmez ytkleyecektir.

Bakim ve destek hizmetleri, en son

versiyonun kullaniminin Lisans Alan
icin  makul olmadigi, 6r., guncel
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33.5

33.6

for a period of twelve (12) months
maximum from when the current
version is made for the previous
version (n-1) unless the use of the
latest version is unreasonable for the
Licensee, e.g., if the current version
contains defects or security risks;
other version qualify for maintenance
and support only if separately agreed
between the Licensor and Licensee.

Further details on the scope of the
maintenance and support services
are set forth in the Maintenance
Agreement. The Licensor may adapt,
modify, reduce and/or amend the
scope therein of maintenance and
support services in accordance with
clause 4.4.

Clause 1 of these Software License
Terms applies only to maintenance
and support services, insofar as the
services in question are subject to
mandatory  statutory  provisions
related to contracts for work, leases
or purchase contracts.
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33.5

33.6

versiyonun kusurlar veya givenlik
riskleri icerdigi durumlar haricinde,
Lisansli Yazilimin gincel versiyonu
icin ve oOnceki versiyon (n-1) icin
glincel versiyonun yapilmasindan
itibaren maksimum on iki (12) ay
sureyle saglanmaktadir; diger
versiyon ancak eger Lisans Veren ve
Lisans Alan arasinda ayrica
anlasmaya varimigsa bakim ve
destek almak icin gereken sartlara
sahiptir.

Bakim ve destek hizmetlerinin
kapsaminin diger detaylari, Bakim
Soézlesmesinde belirtilmistir.  Lisans

Veren, bakim ve destek hizmetlerinin
kapsamini madde 4.4‘e gére adapte
edebilir, degistirebilir, azaltabilir
velveya tadil edebilir.

Bu Yazilim Lisansi Kosullarinin 1.
Maddesi sadece bakim ve destek
hizmetleri igin, s6z konusu hizmetlerin,
is soOzlesmeleri, kiralar veya alim
sozlesmeleri ile ilgili mecburi yasal
hikimlere  tabi  oldugu  Olgude
gecerlidir.
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